
 

 

 

 

 

 

PINOLE PLANNING COMMISSION 
MEETING AGENDA 

 
April 14, 2025 

7:00 PM 
Attend in Person: PINOLE CITY COUNCIL CHAMBERS - 2131 PEAR STREET 

OR 
Attend VIA ZOOM TELECONFERENCE – Details provided below 

 

How to Submit Public Comments: 

In Person: 
Attend meeting at the Pinole City Council Chambers, fill out a yellow public comment card and submit it to the City 
Clerk. 

Via Zoom: 
Members of the public may submit a live remote public comment via Zoom video conferencing. Download the 
Zoom mobile app from the Apple Appstore or Google Play. If you are using a desktop computer, you can test your 
connection to Zoom by clicking here. Zoom also allows you to join the meeting by phone. 

From a PC, Mac, iPad, iPhone or Android:  
https://us02web.zoom.us/j/86505375301  

Webinar ID: 865 0537 5301  
By phone:  +1 (669) 900-6833  or  +1 (253) 215-8782  or  +1 (346) 248-7799   

• Speakers will be asked to provide their name and city of residence, although providing this is not required 
for participation. 

• Each speaker will be afforded up to 5 minutes to speak 
• Speakers will be muted until their opportunity to provide public comment. 

When the Chair opens the comment period for the item you wish to speak on, please use the “raise hand” feature 
(or press *9 if connecting via telephone) which will alert staff that you have a comment to provide and press *6 to 
unmute. To comment with your video enabled, please let the City Clerk know you would like to turn your camera on 
once you are called to speak.  

Written Comments: 
Please submit public comments to Planning Staff before the meeting via email to dhanham@pinole.gov. Please 
include your full name, city of residence and agenda item you are commenting on. 
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OTHER WAYS TO WATCH THE MEETING 
LIVE ON CHANNEL 26. They are retelecast the following week. The Community TV Channel 26 schedule is 
published on the city’s website at www.pinole.gov.   
 
VIDEO-STREAMED LIVE ON THE CITY’S WEBSITE, www.pinole.gov and remain archived on the site for five (5) 
years. 
 
If none of these options are available to you, or you need assistance with public comment, please contact 
Planning Manager David Hanham at (510) 724-8912 or dhanham@pinole.gov. 
 
Americans With Disabilities Act: In compliance with the Americans With Disabilities Act of 1990, if you need 
special assistance to participate in a City Meeting or you need a copy of the agenda, or the agenda packet in an 
appropriate alternative format, please contact the City Clerk’s Office at (510) 724-8928.  Notification at least 48 
hours prior to the meeting or time when services are needed will assist the City staff in assuring that reasonable 
arrangements can be made to provide accessibility to the meeting or service. 
 
Note: Staff reports are available for inspection on the City Website at www.pinole.gov.  You may also contact the 
City Clerk via e-mail at hbell@pinole.gov. 
 
CITIZEN PARTICIPATION:  
 
Persons wishing to speak on an item listed on the Agenda may do so when the Chair asks for comments 
in favor of or in opposition to the item under consideration. After all of those persons wishing to speak 
have done so, the hearing will be closed and the matter will be discussed amongst the Commission prior 
to rendering a decision.  
 
Any person may appeal an action of the Planning Commission or of the Planning Manager by filing an 
appeal with the City Clerk, in writing, within ten (10) days of such action.  Following a Public Hearing, the 
City Council may act to confirm, modify or reverse the action of the Planning Commission and the 
Planning Commission may act to confirm, modify, or reverse the action of the Planning Manager. The 
cost to appeal a decision is $500 and a minimum $2,500 deposit fee.  
 
Note: If you challenge a decision of the Commission regarding a project in court, you may be limited to 
raising only those issues you or someone else raised at the public hearing or in writing delivered to the 
City of Pinole at, or prior to, the public hearing. 
 
Ralph M. Brown Act.  Gov. Code § 54950. In enacting this chapter, the Legislature finds and 
declares that the public commissions, boards and councils and the other public agencies in this State 
exist to aid in the conduct of the people's business.  It is the intent of the law that their actions be taken 
openly and that their deliberations be conducted openly.  The people of this State do not yield their 
sovereignty to the agencies, which serve them.  The people, in delegating authority, do not give their 
public servants the right to decide what is good for the people to know and what is not good for them 
to know.  The people insist on remaining informed so that they may retain control over the instruments 
they have created. 
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A. CALL TO ORDER 

B. PLEDGE OF ALLEGIANCE 

C. LAND ACKNOWLEDGMENT 
 Before we begin, we would like to acknowledge the Ohlone people, who are the traditional custodians of this 

land. We pay our respects to the Ohlone elders, past, present, and future, who call this place, Ohlone Land, 
the land that Pinole sits upon, their home. We are proud to continue their tradition of coming together and 
growing as a community. We thank the Ohlone community for their stewardship and support, and we look 
forward to strengthening our ties as we continue our relationship of mutual respect and understanding. 

D. ROLL CALL 

E. CITIZENS TO BE HEARD 
 The public may address the Planning Commission on items that are within its jurisdiction and not otherwise 

listed on the agenda. Planning Commissioners may discuss the matter brought to their attention, but by State 
law (Ralph M. Brown Act), action must be deferred to a future meeting. Time allowed: five (5) minutes each. 

F. MEETING MINUTES: 

 1. Planning Commission Meeting Minutes for February 24, 2025 

G. PUBLIC HEARINGS 
 At the beginning of an item, the Chair will read the description of that item as stated on the Agenda. The City 

Staff will then give a brief presentation of the proposed project. The Commission may then ask Staff 
questions about the item.  
 
For those items listed as Public Hearings, the Chair will open the public hearing and ask the applicant if they 
wish to make a presentation. Those persons in favor of the project will then be given an opportunity to speak 
followed by those who are opposed to the project. The applicant will then be given an opportunity for rebuttal.  
 
The Public Hearing will then be closed and the Commission may discuss the item amongst themselves and 
ask questions of Staff. The Commission will then vote to approve, deny, approve in a modified form, or 
continue the matter to a later date for a decision. The Chair will announce the Commission's decision and 
advise the audience of the appeal procedure.  
 
Note: No Public Hearings will begin after 11:00 p.m. Items still remaining on the agenda after 11:00 
p.m. will be held over to the next meeting. 

 1. UP25-0002. Club Pilates 

 2. UP25-0003 Sixteenth Studio 

H. OLD BUSINESS 

I. NEW BUSINESS 

 1. Appian Village Final Map Consistency Review 

J. CITY PLANNER'S/COMMISSIONER'S REPORT 

K. COMMUNICATIONS 
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L. NEXT MEETING(S) 

 1. Planning Commission Regular Meeting on April 28, 2025 at 7:00PM 

M. ADJOURNMENT 

  

I hereby certify under the laws of the State of California that the foregoing Agenda was posted on the 
bulletin board at the main entrance of Pinole City Hall, 2131 Pear Street Pinole, CA, and on the City’s 
website, not less than 72 hours prior to the meeting date set forth on this agenda. 
 
 
_______________________ 
David Hanham 
Planning Manager 
POSTED:  _______  
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               February 24, 2025    1 

DRAFT 1 

 2 

MINUTES OF THE REGULAR MEETING 3 

PINOLE PLANNING COMMISSION 4 

 5 

February 24, 2025  6 

 7 

THIS MEETING WAS HELD IN A HYBRID FORMAT 8 

BOTH IN-PERSON AND ZOOM TELECONFERENCE 9 

 10 

 11 

A.        CALL TO ORDER:    7:02 p.m. 12 

 13 

B. PLEDGE OF ALLEGIANCE 14 

 15 

C. LAND ACKNOWLEDGEMENT:  Before we begin, we would like to acknowledge the 16 

Ohlone people, who are the traditional custodians of this land.  We pay our respects to 17 

the Ohlone elders, past, present and future, who call this place, Ohlone Land, the land 18 

that Pinole sits upon, their home.  We are proud to continue their tradition of coming 19 

together and growing as a community.  We thank the Ohlone community for their 20 

stewardship and support, and we look forward to strengthening our ties as we continue 21 

our relationship of mutual respect and understanding. 22 

 23 

D. ROLL CALL  24 

 25 

Commissioners Present: Bender, Huey, Lam-Julian, Sandoval, Uch, Vice-Chairperson 26 

Martinez, Chairperson Menis 27 

 28 

Commissioners Absent: None  29 

 30 

Staff Present:   David Hanham, Planning Manager 31 

    Justin Shiu, Senior Planner 32 

 33 

Chairperson Menis reported he had ex parté communications having sent emails to his 34 

mailing list covering the items on the meeting agenda.       35 

 36 

E. CITIZENS TO BE HEARD 37 

 38 

 Anthony Vossbrink, commended the Planning Commission and the Planning Manager for 39 

being responsive to encouraging public engagement during public comment and 40 

throughout the meeting as opposed to the City Council and other City Commissions that 41 

wanted comments in writing and did not want to provide a response in writing via email or 42 

telephone. He otherwise asked why the latest Traffic and Pedestrian Safety (TAPS) 43 

Committee meeting had been canceled at the last minute.  Interested participants had 44 

been locked out with no posting on the bulletin board at City Hall or through Pinole 45 

Community Television (PCTV).  He had later learned that all of TAPS meetings had been 46 

canceled for the month of February due to a staff shortage and he asked how often staff 47 

met with the City Council to ensure information that should be made available to the public 48 

would be discussed.   49 

 50 

F.1 
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Mr. Vossbrink also asked whether there had been any changes in statute that the Planning 1 

Commission may review making it easier for businesses to open their doors and obtain a 2 

license to do business in the City of Pinole.  He noted the City of San Ramon was revisiting 3 

its statutes since it too had many retail vacancies and he suggested the City of Pinole 4 

should be making it easier for people to do business in Pinole.  He also asked about the 5 

status of a meeting with the Safeway/Tara Hills property owner.  6 

 7 

Planning Manager David Hanham explained he was not involved in the 8 

Manager’s/Department Head meetings and was unsure what was discussed during those 9 

meetings unless it involved something he was directly tasked to do.  As to the status of 10 

the TAPS meetings, the Public Works Department had been short-staffed and a new 11 

Public Works Director was to start in the next week.  He was uncertain who would staff 12 

the TAPS meetings and acknowledged the meetings had been canceled for the month of 13 

February.  As to the status of the Safeway/Tara Hills property, staff had not met with the 14 

property owner but was working to schedule a meeting.  Any meeting with the private 15 

property owner would be confidential since no application had been proposed.  The 16 

Planning Commission would be kept apprised once an application had been submitted. 17 

 18 

F. MEETING MINUTES 19 

 20 

1. Planning Commission Meeting Minutes for January 27, 2025  21 

 22 

Chairperson Menis referenced Page 13 of 42 of the agenda packet, Lines 39 through 48, 23 

as shown, and commented it appeared there was some duplicate wording.  He was 24 

uncertain that was the final text and asked that be double checked to ensure clarity. 25 

 26 

Mr. Hanhan clarified the statement, as shown, included some original text in italics from 27 

Section 17.32.020 of the Pinole Municipal Code (PMC).  The paragraph showed what was 28 

said, having been underlined, and what had been changed in the same paragraph, which 29 

could be modified to reflect the new text.   30 

 31 

Chairperson Menis suggested the second to last sentence of the statement, Lines 43 32 

through 46, could be revised to read:    33 

 34 

The remaining affordable rental units of the 15 percent must be affordable.    35 

 36 

Senior Planner Justin Shiu again explained why the revision had been made and shown 37 

as it had in the meeting minutes per the Planning Commission’s discussion during the 38 

January 27, 2025 meeting.   39 

 40 

Chairperson Menis again recommended the second to last sentence of the same 41 

paragraph be revised to read:   42 

 43 

The remaining affordable rental units of the 15 percent must be affordable.   44 

  45 

Senior Planner Justin Shiu clarified the actual wording would be in the ordinance itself 46 

providing the clarity but the phrasing could be modified.   47 

 48 

Mr. Hanham cautioned removing language that was in the ordinance.   49 
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Chairperson Menis offered a motion to adopt the meeting minutes, subject to his 1 

recommended revision to Lines 43 through 46.     2 

 3 

Commissioner Sandoval asked if the Planning Commission was approving the meeting 4 

minutes in totality or just the revisions, and if just the revisions, asked why the meeting 5 

minutes could not be approved at one time, subject to revision.   6 

 7 

Chairperson Menis suggested it made sense to approve one item at a time but withdrew 8 

his motion.   9 

 10 

There were no further revisions to the January 27, 2025 meeting minutes.   11 

 12 

Chairperson Menis restated his motion.   13 

 14 

MOTION with a Roll Call vote to approve the Planning Commission Meeting Minutes for 15 

January 27, 2025, as modified by the Chair.     16 

 17 

  MOTION:  Menis  SECONDED:  Bender                APPROVED:  6-0-1 18 

 ABSTAIN:  Martinez    19 

  20 

G. PUBLIC HEARING  21 

           22 

1. PA25-0002 Accessory Dwelling Unit Amnesty Program  23 

 24 

Senior Planner Justin Shiu provided a PowerPoint presentation on PA25-0002, Accessory 25 

Dwelling Unit (ADU) Amnesty Program.  He recommended the Planning Commission 26 

recommend to the City Council the adoption of proposed Municipal Code Amendments as 27 

provided in Resolution 25-02, as contained in Attachment A, Exhibit A of the February 24, 28 

2025 staff report, or with additional recommendations for revisions as provided by the 29 

Planning Commission.   30 

 31 

PUBLIC HEARING OPENED  32 

 33 

Responding to questions from the Planning Commission, Messiers Hanham and Shiu 34 

clarified the following:   35 

 36 

• After the sunset of the ADU Amnesty Program, if the ADU was found to be 37 

substandard it would roll over into a Code Enforcement case in order to bring it into 38 

compliance and ensure it met health and safety standards, to be considered on a 39 

case-by-case basis.  The ADU would be required to meet the current Building Code 40 

standards at that time.  Depending on what had been constructed, it may involve a 41 

modification or a demolition.  The ADU must be code compliant regardless; if not, it 42 

could lead all the way to demolition.  Staff hoped people would take advantage of the 43 

Amnesty Program since amnesty allowed for some flexibility but strict application of 44 

the Building Code and compliance with Health and Safety Code standards.  45 

(Sandoval)  46 

 47 

• The Amnesty Program provided notification from the City, but not a typical public 48 

hearing notice, since it would fall under a Building Permit or Administrative Permit 49 

requirement, which did not involve notification.   50 
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Noticing would be framed in the way noticing and information would be provided to 1 

the property owner or the person participating in the Amnesty Program, letting them 2 

know of eligibility, options available including the checklist that was available, ability 3 

to seek out third party inspections and consultation from staff.  The City had one Code 4 

Enforcement Officer on staff with the expectation word would spread about the 5 

Amnesty Program and information would be posted on the City website, although a 6 

traditional meeting notice would not be provided. (Sandoval)  7 

 8 

• The City’s current inspection rate was unknown but could be researched.  As to when 9 

the City would have its own version of the checklist, that was anticipated in the next 10 

few months with various ordinance update packages would be presented to the City 11 

Council at its next meeting including consideration of the Amnesty Program.  Building 12 

Department staff had been working on the checklist, which was close to being 13 

released and may coincide with the various ordinance updates.  (Lam-Julian)  14 
 15 

• The City website would be updated with information about the Amnesty Program.  16 

Staff could speak with the Community Development Director whether a sheet of 17 

information could be prepared for those interested in the Amnesty Program. (Lam-18 

Julian) 19 
 20 

• The number of legal ADUs in the City of Pinole could be tracked but the number of 21 

unpermitted ADUs was unknown.  Part of the goal of the Amnesty Program was to 22 

legalize those unpermitted units and provide a pathway for additional housing units 23 

that could be utilized, those that met health and safety standards.  Typically, one to 24 

two ADUs go through the legalization process through the Building Department.  The 25 

Housing Element set a target of three to five ADUs per year, with the City to meet 26 

that standard through more participation in the Amnesty Program and with increased 27 

interest from the general public.  (Vice-Chairperson Martinez)  28 
 29 

• Page 28 of 42 of the agenda packet, Attachment B, Housing Element Programs 30 

Associated with ADU Amnesty Program, Program 4. Facilitate ADU Protection, Fee 31 

Waivers for Affordable ADUs; reference to PLHA or in-lieu fees in this section referred 32 

to the Pinole Low Income Housing Fund or may refer to a fund through the Successor 33 

Agency as part of the former Redevelopment Agency, which would have to be 34 

clarified (although staff noted the successor funds had been expended) and 35 

acknowledged PLHA should be spelled out. (Vice-Chairperson Martinez)  36 
 37 

• Page 32 of 42 of the agenda packet, Amnesty Program for Unpermitted Dwelling 38 

Units Owner’s Pre-Submittal Questionnaire and Checklist, and the different types of 39 

construction for an unpermitted ADU, acknowledged a request to have someone 40 

review foundations to ensure they were solid or be added as an item for review.  41 

Clarified the City’s Chief Building Inspector reviewed all foundations to ensure 42 

compliance with health and safety guidelines and appropriate construction for the 43 

type of structure being built.  (Vice-Chairperson Martinez)  44 
 45 

• Page 37 of 42 of the agenda packet, Amnesty Program for Unpermitted Dwelling 46 

Units Owner’s Pre-Submittal Questionnaire and Checklist, Alarm and Fire Protection 47 

Systems, acknowledged a request for more clarity on the required ADU setbacks. 48 
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The questionnaire had asked whether the ADU was located within 150-feet of the 1 

public right-of-way (ROW), which involved a requirement of the Contra Costa County 2 

Fire Protection District, (CCCFPD), and was used to assess the distance from the 3 

ADU to the curb to ensure fire trucks had enough access and distance to reach the 4 

ADU.  Most lots were within 150-feet of a fire hydrant with ADUs at the rear of the 5 

lots.  If there was more than 150-feet from a fire hydrant, more requirements such as 6 

sprinklers or fire suppression may be required by the CCCFPD.  (Vice-Chairperson 7 

Martinez)  8 

 9 

• Acknowledged a request to capture the rental pricing for the ADU at the beginning of 10 

the process to ensure the unit met one of the various income categories pursuant to 11 

state guidelines.  Clarified the City was in the process of creating a survey form or 12 

some other method along those lines for those applying for ADUs to understand the 13 

affordability levels.  The City’s Housing Element had indicated that the City was on 14 

track to reach its Regional Housing Needs Allocation (RHNA) if everything that had 15 

been approved or was in the pipeline was built, but acknowledged a shortage in the 16 

Moderate and Very Low-Income categories. (Vice-Chairperson Martinez)  17 
 18 

• Page 28 of 42 of the agenda packet, Attachment B, Housing Element Programs 19 

Associated with ADU Amnesty Program, Program 4. Facilitate ADU Protection, Fee 20 

Waivers for Affordable ADUs, reference to PLHA and acknowledged the Chair’s 21 

correction that the reference was to the Permitted Local Housing Allocation Program, 22 

a fund source provided by the State Department of Housing and Community 23 

Development (HCD). (Chairperson Menis)  24 
 25 

• Page 28 of 42, Attachment B, Housing Element Programs Associated with ADU 26 

Amnesty Program, Program 4. Facilitate ADU Protection, Fee Waivers for Affordable 27 

ADUs, clarified there are provisions in state law and HCD guidance that the City could 28 

not deed restrict ADU units as affordable units.  (Chairperson Menis)  29 
 30 

• Page 27 of 42, Chapter 17.70 Accessory Dwelling Units and Junior Accessory 31 

Dwelling Units, Section 17.70.070 Amnesty and Enforcement Delay Ordinance for 32 

Unpermitted ADUS and JADUS, G. Sunset Provisions, 1., which read:  Applications 33 

for Amnesty JADU/ADU Permits and enforcement delays will not be approved after 34 

January 2, 2030; and G.2, which states No enforcement delays shall extend beyond 35 

January 1, 2035, at which point this Section shall be repealed.  A notice could be 36 

provided to the property owner to ensure progress was being made on building 37 

permits during the five-year period, and if progress was not made, the program 38 

technician would catch that.  The Planning Division would also be involved in the 39 

Amnesty Program and would provide additional monitoring of the time frames. (Huey)  40 
 41 

• ADUs would be eligible for the City’s Energy Rebate Program.  (Huey)  42 
 43 

• Assuming the Amnesty Program goes live before the Energy Rebate Program, and 44 

whether a hyperlink to the Energy Program could be provided, would be brought up 45 

with the Community Development Director.  (Huey)  46 

 47 

 48 
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• There was nothing in the Amnesty Program to prevent a landlord from raising the rent 1 

after legalizing the ADU and nothing in state law establishing that standard, which 2 

was difficult to enforce.  Many ADUs may be considered affordable by design, but 3 

they could be rented out for exorbitant amounts in the Bay Area; however, by their 4 

nature they may be rented out at a lower cost. There was no specific program 5 

requiring rentals at certain rates.  (Huey)  6 
 7 

• Page 28 of 42 of the agenda packet, Attachment B. Housing Element Programs 8 

Associated with ADU Amnesty Program, Program 4. Facilitate ADU Production, ADU 9 

Tracking, whether this information could be available to the public could be evaluated 10 

and a Public Records Act request (PRA) could be made.  Staff was looking at 11 

potential software associated with ADUs as a means of providing information and 12 

may show where ADUs had been developed or the areas eligible for ADUs.  (Uch)  13 
 14 

• Once an ADU had amnesty, it would be officially catalogued once fully legalized and 15 

under the amnesty permit with an application number to recognize the unit had been  16 

developed under the Amnesty Program, which may contain different standards from 17 

the typical building permit standards.  (Uch)  18 
 19 

• Pages 26 and 27 of 42 of the agenda packet, Chapter 17.70, Accessory Dwelling 20 

Units and Junior Accessory Dwelling Units, Section 17.70.070 Amnesty and 21 

Enforcement Delay Ordinance for Unpermitted ADUs and JADUs, C. Application 22 

Process, 1. Amnesty JADU/ADU, which read:  The owner of an Unpermitted 23 

Junior/Accessory Dwelling Unit that can provide suitable proof that said unit was 24 

constructed prior to January 1, 2020, may submit an Amnesty JADU/ADU Permit 25 

application in the form and manner prescribed by the Community Development 26 

Director or their designee.  Suitable proof includes but is not limited to, subsections 27 

(a) through (f), clarified one could choose one of the options shown. (Huey)  28 
 29 

• Pages 26 and 27 of 42 of the agenda packet, Chapter 17.70, Accessory Dwelling 30 

Units and Junior Accessory Dwelling Units, Section 17.70.070 Amnesty and 31 

Enforcement Delay Ordinance for Unpermitted ADUs and JADUs, C. Application 32 

Process, 1. Amnesty JADU/ADU, (a) Assessor’s records, clarified sometimes it was 33 

reported to the assessor there were additional structures on a property, and in most 34 

cases it was an accessory structure that was reported but was not necessarily a living 35 

unit.  There would be a review of the number of structures on the property and if an 36 

accessory structure required a permit that would be reported.  (Bender)  37 
 38 

• Page 26 of 42 of the agenda packet, Chapter 17.70, Accessory Dwelling Units and 39 

Junior Accessory Dwelling Units, Section 17.70.070 Amnesty and Enforcement 40 

Delay Ordinance for Unpermitted ADUs and JADUs, B. Eligibility and Owner Rights, 41 

1, acknowledged it may be a duplicate of the statement in Section B and it could be 42 

stricken, or this section could be renumbered accordingly.  (Chairperson Menis)  43 
 44 

• Page 27 of 42 of the agenda packet, Chapter 17.70, Accessory Dwelling Units and 45 

Junior Accessory Dwelling Units, Section 17.70.070 Amnesty and Enforcement 46 

Delay Ordinance for Unpermitted ADUs and JADUs, F. Enforcement Actions, 1. 47 

Notice and Compliance Requirements, subsections (a) and (b), as shown, 48 
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acknowledged there may be some overlap with the two sections in terms of setbacks 1 

and other requirements and staff clarified the statements in the two subsections. 2 
 3 

• Page 20 of 42 of the agenda packet, ADU/JADU Amnesty Program Process, clarified 4 

the information contained therein as it related to the prior discussion.  Also clarified in 5 

the event a property owner requested a delay in enforcement to legalize the ADU, 6 

they would have five years as long as it did not have public health and safety issues 7 

whereas it must be legalized immediately. Acknowledged a concern the text 8 

appeared clear with the staff report clearer, amnesty only applied to a narrow subset 9 

of potential Pinole Municipal Code violations and not to all of the Building Code 10 

requirements, although that was not what the text in the ordinance said and 11 

acknowledged the public may view it that way by default.  Staff clarified the building 12 

checklist/pre-submittal checklist would allow review of the substandard conditions.  13 

(Chairperson Menis)  14 
 15 

• Page 27 of 42 of the agenda packet, Chapter 17.70, Accessory Dwelling Units and 16 

Junior Accessory Dwelling Units, Section 17.70.070 Amnesty and Enforcement 17 

Delay Ordinance for Unpermitted ADUs and JADUs, F. Enforcement Actions, 2, 18 

Penalties, clarified this section applied only to ADUs/JADUs. (Chairperson Menis)  19 
 20 

PUBLIC HEARING OPENED  21 

 22 

There were no comments from the public.   23 

 24 

PUBLIC HEARING CLOSED  25 

 26 

Commissioner Bender felt sorry for Building Department officials because he was uncertain 27 

how to verify foundations absent documentation or through core drilling and was concerned 28 

the Building Department would have to go through that portion of the checklist to be 29 

developed by staff since it would be a task. 30 

 31 

Mr. Hanham explained that staff would be looking for cracks and if the foundation was on a 32 

slab whether the slab was clean but he agreed it could be a task if noticing cracks or wrong 33 

blocks.   34 

 35 

Commissioner Bender remained concerned but agreed enforcement was something that 36 

was sorely needed in the community.   37 

 38 

Chairperson Menis reiterated his prior questions that the exact boundaries of what the 39 

amnesty applied to should be clear in the public facing documents, to match with the text of 40 

the ordinance itself, and the ordinance should be amended as previously discussed.  He 41 

asked about the number of pages expected for the pre-submittal questionnaire and checklist. 42 

When told that due to formatting, the document may be shorter, he noted the checklist was 43 

not stated explicitly in the ordinance but the City may draft and amend it as it sees fit per 44 

Section 17.70.070 Amnesty and Enforcement Delay Ordinance for Unpermitted ADUS and 45 

JADUS, E. City Support and Resources, 2. which read: An online self-assessment checklist 46 

for owners of Unpermitted Junior/Accessory Dwelling Units interested in pursuing an 47 

Amnesty JADU/ADU Permit. 48 

 49 

Page 11 of 131



  

 

               February 24, 2025    8 

Mr. Hanham confirmed the code outlined the fact that the City would have a checklist, which 1 

allowed the City to devise the checklist as needed.   2 

 3 

Chairperson Menis referenced the clock for the enforcement delay, with a maximum of five 4 

years per request, and asked if an owner went through the building inspection and requested 5 

a delay for five years but finished the work after four years and code enforcement found a 6 

new issue in that time period whether a new five-year clock would start at that point. 7 

 8 

Mr. Shiu explained that if finding another issue that was related to the ADU, the ADU unit 9 

would no longer be qualified to be in the program.   10 

 11 

Mr. Hanham advised that once a correction was made and the ADU unit became a legal unit 12 

and additional complaint was filed, it would be handled through the normal complaint system.   13 

 14 

Chairperson Menis reiterated his question about the five-year period, and Messiers Shiu and 15 

Hanham clarified that if the process had never been closed out, it would be in the initial five-16 

year period. 17 

 18 

Chairperson Menis offered a motion, seconded by Commissioner Bender to amend Page 19 

26 of 42 of the agenda packet, as follows: 20 

 21 

• Section 17.70.070 Amnesty and Enforcement Delay Ordinance for Unpermitted 22 

ADUS and JADUS, B. Eligibility and Owner Rights, strike subsection 1 which read:  23 

The owner of an Unpermitted Junior/Accessory Dwelling Unit has a right to 24 

request; replace bullet point (a) to read: 1 and replace bullet point (b) to read 2.    25 

 26 

MOTION with a Roll Call vote to amend Page 26 of 42 of the agenda packet, as follows: 27 

 28 

• Section 17.70.070 Amnesty and Enforcement Delay Ordinance for Unpermitted 29 

ADUS and JADUS, B. Eligibility and Owner Rights, strike subsection 1 which read:  30 

The owner of an Unpermitted Junior/Accessory Dwelling Unit has a right to 31 

request; replace bullet point (a) to read: 1 and replace bullet point (b) to read: 2.    32 

 33 

MOTION:  Menis  SECONDED:  Bender                 APPROVED:  7-0 34 

 35 

Commissioner Bender offered a motion to recommend to the City Council the adoption of 36 

proposed Municipal Code Amendments as provided in Resolution 25-02, as contained in 37 

Attachment A, Exhibit A of the February 24, 2025 staff report.   38 

 39 

Mr. Hanham explained the motion would be to recommend that the City Council adopt an 40 

ordinance amending Chapters 17.70 to add an Accessory Dwelling Unit (ADU) Amnesty 41 

Program to the Pinole Municipal Code, with the amendments previously approved.   42 

 43 

MOTION with a Roll Call vote to recommend City Council adoption of an ordinance amending 44 

Chapters 17.70 to add an Accessory Dwelling Unit (ADU) Amnesty Program to the Pinole 45 

Municipal Code, subject to:    46 

 47 

• Revise Section 17.70.070 Amnesty and Enforcement Delay Ordinance for 48 

Unpermitted ADUS and JADUS, B. Eligibility and Owner Rights, strike subsection 49 

1 which read:  The owner of an Unpermitted Junior/Accessory Dwelling Unit has a 50 
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right to request; replace bullet point (a) to read: 1 and replace bullet point (b) to 1 

read 2.    2 

 3 

MOTION:  Bender  SECONDED:  Menis                  APPROVED:  7-0 4 

                5 

Chairperson Menis identified the 10-day appeal period of a decision of the Planning 6 

Commission in writing to the City Clerk.   7 

 8 

H.  OLD BUSINESS:  None  9 

 10 

I. NEW BUSINESS:  None 11 

 12 

J. CITY PLANNER’S/COMMISSIONER’S REPORT   13 

 14 

 Messiers Hanham and Shiu provided updates on the following:   15 

 16 

- With the approval of the Amnesty Program staff would be taking further amendments 17 

related to the Housing Element implementation to the City Council to be considered at a 18 

meeting in March. 19 

 20 

- The Objective Development Design Standards would be prepared in a final draft form to 21 

be presented to the Planning Commission soon. 22 

 23 

- Staff was working on the final maps for Appian Village and the Hazel Street Subdivision. 24 

 25 

- The Affordable Housing Agreement for Appian Village had been sent out for approval. 26 

 27 

- Staff continued to work with the developer of Pinole Shores II, which had some fire issues 28 

yet to be resolved with building plans to be issued. 29 

 30 

- SAHA and Vista Woods were on final inspections to receive Certificates of Occupancy 31 

(COOs).  32 

 33 

- Appian Village was moving forward and anticipated to have permits in hand in April/May. 34 

 35 

- The Planning Commission Ad-Hoc Committee would meet on February 26 at 1:00 p.m. 36 

to discuss the proposed parklet regulations. 37 

 38 

- Staff hoped to meet with the property owners of Appian 80 in the next few weeks to 39 

discuss the status of the property.  No application had been filed but staff hoped to have 40 

an idea of future plans soon.   41 

 42 

- Staff was considering alternative uses and a potential new business owner at the old 43 

Pinole Bank building located at 890 San Pablo Avenue.   44 

  45 

- Staff continued to work on the Housing Element Implementation and the City had hired 46 

a Housing Fellow from Partnership for the Bay’s Future for a two-year period.  47 

 48 

 Chairperson Menis asked about the status of the Kmart property and BCRE projects. 49 

 50 
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 Mr. Hanham reported staff was completing lot line adjustments for the Kmart property and 1 

working with the property owner to see whether the Kmart building remained viable given 2 

there had been some roof damage over past winters, and because the current entitlements 3 

involved deadlines.  4 

 5 

 Mr. Shiu reported BCRE was still working on grading permits.   6 

 7 

 Mr. Hanham also announced that with the passage of Measure I input was being sought from 8 

the community on how to support essential services such as public safety, roads, and parks, 9 

with input able to be provided via a survey at www.pinole.gov\city-measures or attendance 10 

at an in-person Measure I Workshop scheduled for Saturday March 1, 2025 at 9:00 a.m. at 11 

the Senior Center.  The workshop would be available in-person only and not virtually.    12 

 13 

 Vice-Chairperson Martinez commented on work being performed on Appian Way for Appian 14 

Village and Vista Woods, changes to the underground infrastructure and the fact it appeared 15 

the contractors doing the work were repairing some areas where they were working.  While 16 

the contractors involved in that work were doing a great job, other contractors doing work in 17 

the area were only replacing the gravel and not sealing the roads, which were getting 18 

progressively worse.  He asked whether the project conditions or the City would ensure the 19 

quality of the road work was at a required City standard.     20 

 21 

 Mr. Hanham explained much of the work referenced was done at the end of a project and 22 

much of the work along San Pablo Avenue was part of a seal project for the City and not 23 

associated with the Vista Woods development, which had finalized its improvements.  He 24 

could speak with the Public Works Department to learn of the status of projects, to ensure 25 

the pavement was put back in a manner where it was not breaking up every two weeks or 26 

every rain storm.  He acknowledged the City’s roads were in poor shape and the Public 27 

Works Department was currently short-staffed.  He did not see any changes until the new 28 

Public Works Director was available and the City’s Capital Improvement Plan (CIP) was 29 

approved.   30 

 31 

 Mr. Hanham also reported there remained some work yet to be completed for the Appian 32 

Village development and once the permits were pulled and buildings built more public off-site 33 

improvements would be realized.   34 

 35 

 Commissioner Lam-Julian referenced the Appian Village development and asked whether 36 

the construction crew could inform the City when they would be ramping up construction 37 

given concerns with congestion and the proximity of multiple schools in the area. 38 

 39 

 Mr. Hanham advised there would be some notices posted when the project progressed, likely 40 

in May/June.   41 

 42 

 Chairperson Menis understood the City planned to hold the Senior Food Distribution on 43 

February 25, 2025 at the Senior Center from 10:00 to 11:00 a.m. but asked staff whether 44 

that was still happening, and Mr. Hanham was uncertain whether or not that was the case. 45 

 46 

 Chairperson Menis reported the February 26, 2025 Community Services Commission 47 

meeting had been canceled and an in-person Measure I Workshop had been scheduled for 48 

Saturday, March 1, 2025 at 9:00 a.m. at the Senior Center, with more information on the City 49 

website.  50 
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 PUBLIC COMMENTS OPENED  1 

 2 

 Anthony Vossbrink, asked about the status of the Safeway/Tara Hills property and his 3 

understanding Safeway/Albertson’s had removed themselves from the project, which he 4 

suggested was a black eye for the City.  He asked why the company had backed out, whether 5 

it involved the unsuccessful Kroger merger or the fact that a gas station would not be 6 

permitted as part of the project as a result of City Council action last year.  He suggested the 7 

City should have been more proactive and more open to different things.  He referenced 8 

former Mayor/Council member Pete Murray who had asked that the City go back and 9 

consider electric vehicle (EV) charging stations along with a gas station for the site rather 10 

than a moratorium prohibiting more gas stations while the City had grandfathered-in the 11 

Valero/Union 76 Gas Station.  He also expressed concern with the loss of taxes to the City 12 

of Hercules and other neighboring communities with the loss of a gas station and anchor 13 

tenant on the property.    14 

 15 

 Mr. Vossbrink also commented on his understanding the City would be out $250,000 for a 16 

new HVAC system and roof for the Senior Center and referenced a prior City Council, which 17 

had opted out of having the roof repaired at that time.  He pointed out costs had doubled or 18 

tripled for the repairs since that time.  Further, he asked about the status of the Faria House, 19 

property at 900 San Pablo Avenue and the caretaker’s house given his understanding the 20 

City Council recently had a Closed Session about the status of real property.    21 

  22 

 PUBLIC COMMENTS CLOSED 23 

  24 

 Chairperson Menis reported the status of the caretaker’s house would be discussed during 25 

the Measure I Workshop and was one of the actions on the City’s Measure I page.  As to the 26 

Safeway project, he understood the permit for the original entitled project with a gas station 27 

had expired.   28 

 29 

 Mr. Hanham explained the owner of the Safeway property, Hillsborough Properties, had 30 

owned the property for 30 to 40 years and had proposed the Pinole Square Project, which 31 

had approved entitlements including a gas station.  Hillsborough Properties subsequently 32 

sold the property to Balboa Properties who let the entitlements expire and there was no 33 

entitlement or known plan and nothing from an applicant standpoint or design review 34 

standpoint for Safeway.  The City had been taken aback about Safeway closing and while 35 

Safeway had notified City Hall the City had no control over Balboa Properties and had no say 36 

about its tenants.  The City became involved when a property was blighted and the City had 37 

conducted a lot of code enforcement on the property related to fencing to block trucks.  Until 38 

the property owner submitted a project, the City could only sit back and wait.  The City 39 

recognized the importance of Safeway and having a grocer in the area and staff planned to 40 

meet with Safeway but due to numerous circumstances an upcoming meeting had been 41 

rescheduled.  The City was working with Balboa Properties to learn of any plans for the 42 

property, when and whether something would be submitted and when the public could be 43 

informed.   44 

 45 

 With respect to the gas station moratorium, Mr. Hanham confirmed the moratorium prohibited 46 

any new gas stations in the City of Pinole but he could not confirm whether that was the 47 

trigger for Safeway to close.  Additionally, he understood the Faria House was on the market 48 

for sale, but he was uncertain if there was a buyer and he was unaware of the status of a 49 

recent Closed Session with the City Council.   50 
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K. COMMUNICATIONS 1 

 2 

 Chairperson Menis reported as part of the last City Council meeting and with respect to the 3 

adoption of the PAL Program, there would be an ongoing outreach process with respect to 4 

what needed to be permitted for window, door, or weather-stripping replacement.  He asked 5 

whether it would be possible for the Planning Commission to have an informational item with 6 

the Community Development Director invited to explain what items would require a permit 7 

as part of the program. 8 

 9 

 Mr. Hanham advised he would speak with the Community Development Director and Chief 10 

Building Official to see whether a presentation could be made or information could be 11 

provided to the Planning Commission.  12 

 13 

MOTION with a Roll Call vote to request a presentation to the Planning Commission on the 14 

PAL Program and various building permit requirements, as a future agenda item.   15 

 16 

MOTION:  Menis  SECONDED:     Huey               APPROVED:  7-0 17 

 18 

L. NEXT MEETING(S) 19 

 20 

The next meeting of the Planning Commission to be a Regular Planning Commission 21 

meeting scheduled for March 10, 2025 at 7:00 p.m.  22 

 23 

M. ADJOURNMENT:  9:00 p.m.  24 

 25 

 Transcribed by:  26 

 27 

 Sherri D. Lewis  28 

 Transcriber  29 
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PLANNING COMMISSION
REPORT G.1.

DATE: APRIL 14, 2025

TO: PLANNING COMMISSION

FROM: JUSTIN SHIU, CONSULTANT PLANNER

SUBJECT: UP25-0002. CLUB PILATES

RECOMMENDATION

Adopt Resolution 25-03 approving UP25-0002, a Conditional Use Permit application providing 
for the establishment of Club Pilates at 2814 Pinole Valley Road.

BACKGROUND

Applicants Melissa Miller (Club Pilates) and Kimberly Fogleman (Cal Helical Solutions) 
submitted an application requesting approval consideration for Conditional Use Permit UP25-
0003 to establish Club Pilates at 2814 Pinole Valley Road. The proposal consists of creating a 
new Pilates studio within the existing tenant space. No exterior changes are proposed to the 
site.

The proposed use at 2814 Pinole Valley Road (APN 401-310-021) is located in the Pinole 
Valley Shopping Center, at the southern portion of the center between MOD Pizza and Pinole 
Valley Orthodontics. The approximately 1,811 square foot tenant space is currently vacant. It 
was previously occupied by a Jenny Craig commercial business. The location can be 
accessed from Pinole Valley Road. Vehicular access is provided via two driveways leading into 
the shopping center’s parking lot. Pedestrian access is provided by sidewalks along Pinole 
Valley Road connected to the interior walkways of the shopping center. Bicycle parking is 
available approximately 30 feet to the east of the tenant space (in front of MOD Pizza) and 100 
feet to the west (next to PhoHoa). The bus stop served by WestCat is located approximately 
430 feet from the tenant space.

The project is located along Pinole Valley Road, within an area regulated by the Three 
Corridors Specific Plan. The site and Pinole Valley Shopping Center as a whole have a 
Specific Plan land use/zoning designation of Commercial Mixed Use (CMU) and are located 
within the Service Sub-Area of the Pinole Valley Road corridor. To the south and northeast of 
the site are commercial areas that share the same CMU and Service Sub-Area designations. 
The property to the east, at 2801 Pinole Valley Road, contains a variety of commercial uses 
and is in the same Service Sub-Area, but has an Office Professional Mixed Use (OPMU) 
designation. Properties to the west, across from Pinole Creek, are single family residences 
located outside the Three Corridors Specific Plan area and are zoned Suburban Residential 
(R-1) with a General Plan land use designation of Suburban Residential (SR).

The project falls under the land use classification of “Schools – Private, Special/Studio”, which 
requires approval of a Conditional Use Permit (CUP). The Specific Plan lists in its definition of 
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“Schools – Private, Special/Studio” uses that include “facilities, institutions and conference 
centers that offer specialized programs in personal growth and development (e.g. fitness 
training studios, gymnastics instructions and aerobics and gymnastics studios, environmental 
awareness, arts, communications, management).” The Specific Plan requires approval of a 
CUP for establishment of a new use under “Schools – Private, Special/Studio” based on the 
land use designation, sub-area and corridor applicable to the site.  Planning Commission is the 
approval authority for CUP applications. A draft resolution and conditions of approval are 
attached for approval consideration (Attachment A).

REVIEW AND ANALYSIS

Proposed Project
The proposed project aims to establish a Pilates studio at 2814 Pinole Valley Road. 
The applicant describes the project as a boutique Pilates studio that offers equipment-
based, instructor-led Pilates classes with no more than 12 people per class, as well as 
1:1 private training sessions. Classes and sessions are pre-booked at designated times 
starting on the hour or half-hour and range from 50 minutes for class to 60 minutes for 
private sessions. General operation descriptions provided by the applicant can be found 
in the Project Description (Attachment B).

Club Pilates proposes to be open to the public within the hours listed below:

• Monday/Wednesday – 6:30am to 2:30pm; 4:30pm to 8:30pm
• Tuesday/Thursday – 6:00am to 2:00pm; 4pm to 8:00pm
• Friday – 6:30am to 2:30pm; 4:30pm to 6:30pm
• Saturday/Sunday – 8:00am to 2pm

The applicant indicates the hours of operation are dictated by class offerings, with 
downtime between morning and evening sessions during the weekdays and after 
classes end on weekend for administrative tasks and cleaning. The proposed hours are 
incorporated in the draft conditions of approval (Attachment A).

Classes may accommodate up to 12 clients, with each class lasting approximately 50 
minutes and up to 12 classes per day at full operations. From past experience, the 
applicant has indicated that their oldest/busiest studio is still not at full utilization and 
averages 8-10 people per class. The 50 minutes class scheduling allows for a 10 
minute transition window between classes to facilitate the flow of clients entering and 
exiting the studio between the end of one class and beginning of another.

Visitors may arrive through a variety of means, although it is expected that most will 
park rather than be dropped off if arriving by car. Parking is more likely than drop-offs 
due to the short length of the 50-minute classes, however drop-offs may occur for those 
with companions running errands at neighboring establishments. Per the applicant, they 
have had clients and employees who walk or bike since they tend to draw from nearby 
neighborhoods. The applicant indicates dedicated bike parking inside the building is 
constrained due to the limited building footprint, but interior bike storage is rarely 
request. Additionally, bike parking is available outside the building.

No more than four employees are expected to be on site at a time. Typically, there 
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would be just two employees per shift. The use would have minimal to no amplified 
sound as the applicant indicates music is more ambient in the background as the 
instructor leads the class.

The project generally proposes to make minimal changes to existing built conditions. 
The applicant proposes to make tenant improvements to the interior of the space and 
plan to have signage installed on the exterior above the tenant space.  The interior 
modifications are shown in the conceptual floor plans (Attachment C). The applicant is 
required to obtain a Building Permit from the Building Division for the proposed tenant 
improvements and signage installation and a Sign Permit from the Planning Division for 
sign design.

Additionally, comments have been received for the proposed use (Attachment D). The 
property managers for Pinole Valley Shopping Center expressed support for Club 
Pilates indicating that the use would bring a wellness and fitness option to the center 
that would attract a diverse range of customers, increase foot traffic, and enhance 
overall appeal of the center. They indicate the center experiences peak traffic around 3-
4pm, but Club Pilates offers AM and PM class during off-peak times, reducing pressure 
on parking spaces during busy times. They further indicate average customer stay is 27 
minutes and median stay is 18 minutes, which suggests high turnover of parking spots 
throughout the day to ensure parking remains available to customers even during 
peaks.

General Plan Consistency
The project meets the intent of the General Plan Land Use designation “Service Sub-
Area (SSA)”, which is further expanded upon in the Three Corridors Specific Plan. SSA 
as described in the General Plan, Chapter 5 Land Use and Economic Development, is 
intended to “maintain and increase existing employment opportunities and encourage 
new housing opportunities while accommodating commercial uses that serve residents 
through mixed use development. This is a transitional area that serves residential 
neighborhoods in Pinole Valley and serves as a gateway immediately south of the 
historic Old Town.” As project provides commercial services available to residents, the 
project is compatible with the envisioned uses in SSA.

The project is located on land designated to allow for commercial services and 
contributes to the variety of commercial services along Pinole Valley Road, and is 
consistent with the following applicable General Plan policies:

POLICY LU.1.1 Increase land use diversity along the San Pablo Avenue, Pinole Valley 
Road and Appian Way corridors; reduce residential density on large land holdings 
designated for Suburban Residential land use; and maintain other land use 
designations for a variety of residential, commercial, light industrial, recreational, open 
space and public purposes which (1) protect environmental resources; (2) provide a mix 
of housing types, densities and tenure; (3) ensure that a variety of commercial and 
industrial goods, services and employment opportunities are available; and (4) offer a 
range of recreational and public facilities to meet the needs of residents.

POLICY LU.7.1 Provide sufficient land for commercial and industrial uses to allow for 
development that provides basic goods and services to Pinole residents.
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POLICY LU.7.2 Provide for economic development which (1) maintains the City’s ability 
to finance services and the construction and maintenance of public improvements; (2) 
offers local employment opportunities for Pinole residents to reduce inter-city 
commuting; and (3) assures the availability and diversity of resident-serving goods and 
services.

Specific Plan Consistency
The site is located in the Pinole Valley Road corridor of the Three Corridors Specific 
Plan. As such, the project review also considers the allowable land use and 
development standards of the Pinole Valley Road corridor in the Specific Plan.

In the Pinole Valley Road Corridor, the site is within the Service Sub-Area. The Service 
Sub-Area in the Pinole Valley Road corridor is envisioned in the Specific Plan as the 
area that will “serve as the gateway into Pinole and will maintain existing employment 
opportunities while creating the potential for future housing opportunity through mixed-
use development with a variety of housing densities”, from Three Corridors Specific 
Plan Chapter 6, Section 6.6. The project fills a tenant space in the Pinole Valley 
Shopping Center, which contributes to maintaining employment and commercial 
opportunities at the existing shopping center and to the variety of uses on Pinole Valley 
Road.

The purpose of the CMU in the Specific Plan is to designate properties for commercial 
and mixed-use development. While predominantly commercial, the designation 
provides for the integration of retail and service commercial uses with office and/or 
residential uses. Under Table 6.8 Permitted Use Table for Pinole Valley Road, CMU in 
the Service Sub-Area allows for the land use type “Schools – Private, Special/Studio” 
with approval of a CUP. The owner has submitted the CUP request for approval 
consideration as required.

The Specific Plan establishes development standards for new construction and 
expansion of buildings within the Specific Plan area. As the project does not propose 
expansion of the building, these development standards are not applicable to the 
proposal.

Zoning Code Consistency
The Zoning Code (Title 17 of the Pinole Municipal Code) provides standards applicable 
to development and uses in general. The project is located in an area covered by the 
Three Corridors Specific Plan, which supersedes the Zoning Code where there are 
differences between the two. As the project does not result in exterior changes to the 
site, the project does not conflict with development standards in the Zoning Code or 
Specific Plan applicable to new development and additions.  The use is consistent with 
allowable uses that can be approved with a CUP established in the Specific Plan, which 
supersedes the Zoning Code. 

CEQA Determination
The project is categorically exempt from the provisions of the California Environmental 
Quality Act (CEQA) under CEQA Guidelines Section 15301, Existing Facilities (Class 
1). As provided under the Class 1 exemption, the project involves little to no expansion 
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of the existing structure and is only constructing alterations in the interior of the building.

Approval Findings
In reviewing a Conditional Use Permit (CUP) application, Planning Commission will 
consider approval findings under Pinole Municipal Code Section 17.12.140, copied 
below. A CUP may be granted if Planning Commission determines that the proposed 
use complies with all of the findings. Below each of the findings, Staff has provided the 
Staff assessment of the Project’s consistency with the findings. For project approval, 
the draft resolution and conditions of approval are included as Attachment A.

a.    The proposed use is consistent with the general plan, any applicable specific plans, 
and all applicable provisions of this title.

Staff Review: The proposed use is consistent with the General Plan, Specific Plan, and 
applicable provisions of the Zoning Code, as described above in the General Plan, 
Specific Plan, and Zoning Code Consistency sections, and as conditioned (Attachment 
A). The project is located on a site that accommodates commercial uses and 
contributes to maintaining employment and commercial opportunity along Pinole Valley 
Road, consistent with the General Plan and Specific Plan. The project is consistent with 
applicable provisions of the Zoning Code.

b.    The establishment, maintenance, or operation of the use applied for will not, under 
the circumstances of the particular case (location, size, design, and operating 
characteristics), be detrimental to the health, safety, peace, morals, comfort, or general 
welfare of persons residing or working in the neighborhood of such use or to the 
general welfare of the city.

Staff Review: The proposed use, as conditioned, would not be detrimental to people or 
to the general welfare of the City. The proposed use will occupy an existing tenant 
space on site, resulting in no new expansions. The use would be consistent with the 
range of commercial operations within the existing shopping center. The project’s 
earliest opening time and latest closing time (6:00am and 8:30pm, respectively) are 
within the earliest opening (5:00am for Peet’s Coffee) and latest closing (11:00pm for 
Mod Pizza) in the shopping center.

c.    The site of the proposed use is physically suitable for the type, density and intensity 
of the use and related structures being proposed.

Staff Review: The proposed use does not involve expansion of the building that would 
change the density and intensity of development. The site is a shopping center 
designed to accommodate a variety of retail and commercial services, including 
smaller-scale commercial tenants such as the proposed Pilates studio. A shared 
parking lot was approved for the shopping center to serve its commercial tenants and 
visitors, in addition to being accessible by alternative transportation modes. The 
proposed use can be accommodated by the existing facilities.

d.    It will not be contrary to the specific intent clauses, development regulations, or 
performance standards established for the zoning district in which it is located. The 
proposed use and related structures are compatible with other land uses, transportation 
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and service facilities in the vicinity.

Staff Review: As described above under General Plan, Specific Plan, and Zoning Code 
Consistency sections, the project meets the intent of the General Plan and Specific 
Plan designations assigned to the site. The project does not result in expansion of the 
structure, and it would meet applicable standards that apply, as conditioned. The 
proposed use is compatible with the variety of commercial establishments in the Pinole 
Valley Shopping Center and along Pinole Valley Road. The location is served by the 
shopping center’s parking lot and facilities promoting other modes, including sidewalks, 
a nearby bus stop, and bike racks.

ATTACHMENTS

A. Attachment A. Resolution 25-03 with Exhibit A COAs
B. Attachment B. Project Information
C. Attachment C. Plan Set 3.17.25
D. Attachment D. CUP Letter of Recommendation
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 PLANNING COMMISSION RESOLUTION 25-03 

WITH EXHIBIT A: CONDITIONS OF APPROVAL 

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF PINOLE, COUNTY OF 

CONTRA COSTA, STATE OF CALIFORNIA, APPROVING CONDITIONAL USE PERMIT 

UP25-02 TO ESTABLISH A PILATES STUDIO AT 2814 PINOLE VALLEY ROAD 

WHEREAS, Melissa Miller and Kimberly Fogleman have filed an application for 

Conditional Use Permit UP25-0002 with the City of Pinole to establish Club Pilates, a Pilates studio, 

at 2814 Pinole Valley Road (APN 401-310-021); and 

WHEREAS, the property is located within the Pinole Valley Road corridor of the Three 

Corridors Specific Plan and has a Specific Plan land use/zoning designation of Commercial Mixed 

Use (CMU) in the Service Sub-Area; and  

WHEREAS, the proposed use falls under the “Schools – Private, Special/Studio” land use 

definition in the Three Corridors Specific Plan; and 

WHEREAS, the approval of a Conditional Use Permit is required for new uses under 

“Schools – Private, Special/Studio” located in parcels designated CMU in the Service Sub-Area in 

Pinole Valley Road Corridor of the Three Corridors Specific Plan; and 

WHEREAS,  the use is proposed to occupy the existing building, and minimal changes are 

proposed to the exterior of the building and the site; and 

WHEREAS, the project is categorically exempt from the provisions of the California 

Environmental Quality Act (CEQA) under CEQA Guidelines Section 15301 (Class 1). As provided 

under Class 1, the project involves little to no expansion of the existing structure; and 

WHEREAS, pursuant to Table 17.10.080-1 of the Pinole Municipal Code, the Planning 

Commission of the City of Pinole is the appropriate authority to hear and act on this project; and 

WHEREAS, the Planning Commission of the City of Pinole has conducted a duly noticed 

public hearing to consider UP25-0002 on April 14, 2025; and  

 WHEREAS, after the close of public hearing, the Planning Commission considered all 

public comments received both before and during the public hearing, the presentation of the staff 

report by city staff, and all other pertinent documents regarding the proposed development. 

NOW, THEREFORE, the Planning Commission hereby finds that: 

1. The proposed use is consistent with the general plan, any applicable specific plans, and all

applicable provisions of this title; and

Attachment A
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2. The establishment, maintenance, or operation of the use applied for will not, under the 

circumstances of the particular case (location, size, design, and operating characteristics), be 

detrimental to the health, safety, peace, morals, comfort, or general welfare of persons 

residing or working in the neighborhood of such use or to the general welfare of the city; 

and 

 

3. The site of the proposed use is physically suitable for the type, density and intensity of the 

use and related structures being proposed; and 

 

4. It will not be contrary to the specific intent clauses, development regulations, or 

performance standards established for the zoning district in which it is located. The 

proposed use and related structures are compatible with other land uses, transportation and 

service facilities in the vicinity; and 

 

5. The subdivision request is Categorically Exempt from CEQA pursuant to Section 15301. 

  

NOW, THEREFORE BE IT RESOLVED by the Planning Commission of the City of Pinole: 

   

A. Hereby approves UP25-00002 as provided in the staff report, and subject to the Conditions 

of Approval attached as Exhibit A to this Resolution. 

  

B. The approval of UP25-00002 shall expire on April 14, 2026, unless exercised or a written 

request has been submitted to the City, prior to the expiration date within the timeframe 

and procedures established under Chapter 17.10 of the Pinole Municipal Code. 

 

The above action is final unless an appeal is filed pursuant to Chapter 17.10 of the Pinole Municipal 

Code within ten (10) calendar days following Planning Commission action. 

 

PASSED AND ADOPTED by the Planning Commission of the City of Pinole on this 14th day of  

April 2025, by the following vote: 

                                            

  

 AYES:  

 NOES:   

 ABSTAIN:      

 ABSENT:  

                   

           _________________________________ 

Rafael Menis, Chair 2024-2025 

                           

ATTEST:  

 

________________________________ 

David Hanham, Planning Manager 
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Exhibit A 
PLANNING COMMISSION RESOLUTION 25-03 CONDITIONS OF APPROVAL 

 

 
As Reviewed by Planning Commission                                           1 of 4 2814 Pinole Valley Road 
April 14, 2025                 UP25-0002                                     

 

 

 

Timing/ 

Implementation 

 

Monitoring 

Department / 

Division 

Verification 

1.  GENERAL CONSISTENCY – The project shall be consistent with the approved 

plan set dated 10.29.24 and project descriptions unless otherwise specified 

in these conditions of approval and shall be consistent with all applicable 

federal, state & local laws, and pertinent sections of the Pinole Municipal 

Code. 

 

Ongoing Community 

Development 

Department 

 

2.  MODIFICATIONS – Any proposed modifications to the plans and operations 

shall be submitted to the Planning Manager for evaluation. The Planning 

Manager will determine whether changes need to be brought to Planning 

Commission for approval. 

 

Ongoing Community 

Development 

Department 

 

3.  HOLD HARMLESS – The owner shall hold harmless the City, its Council 

Members, its Planning Commission, officers, agents, employees, and 

representatives from liability for any award, damages, costs, and fees 

incurred by the City and/or awarded to any plaintiff in an action challenging 

the validity of this permit or any environmental or other documentation 

related to approval of this permit.  The owner further agrees to provide a 

defense for the city in any such action. 

 

Ongoing Community 

Development 

Department 

 

4.  SITE MAINTENANCE - The operator under the use permit shall ensure 

orderly maintenance of the tenant space, common areas adjacent to the 

tenant space, and site areas connected to the operation of the use, including 

clearance of any waste, debris, and obstructions. The operator shall 

coordinate with the property owner to remove or paint over any graffiti that 

appears within 72 hours. 

 

 

Ongoing Community 

Development 

Department 

 

Page 25 of 131



 
                           
 

Exhibit A 
PLANNING COMMISSION RESOLUTION 25-03 CONDITIONS OF APPROVAL 

 

 
As Reviewed by Planning Commission                                           2 of 4 2814 Pinole Valley Road 
April 14, 2025                 UP25-0002                                     

 

 

 

Timing/ 

Implementation 

 

Monitoring 

Department / 

Division 

Verification 

5.  DAYS AND HOURS OF OPERATION – Hours of operation shall be as 

established below. Any modification of days and hours shall be submitted to 

the Planning Manager for review and approval prior to initiation: 

 

Monday/Wednesday – 6:30am to 2:30pm; 4:30pm to 8:30pm 

Tuesday/Thursday – 6:00am to 2:00pm; 4pm to 8:00pm 

Friday – 6:30am to 2:30pm; 4:30pm to 6:30pm 

Saturday/Sunday – 8:00am to 2pm 

 

Ongoing Community 

Development 

Department 

 

6.  BUILDING PERMIT - The owner shall obtain a Building Permit for proposed 

tenant improvements within the building, unless an extension request in 

accordance with PMC Chapter 17.10 is submitted. 

 

Within one year 

of approval 

Community 

Development 

Department 

 

7.  SIGN PERMITS - The owner shall obtain a Sign Permit from the Planning 

Division for any proposed signage and a Building Permit from the Building 

Division for sign installation. 

 

Within one year 

of approval 

Community 

Development 

Department 

 

8.  CONSTRUCTION ACTIVITY – The following provisions shall be followed for 

any construction activities for the project: 

a. Consistent with PMC 15.02.070, work is allowed from seven a.m. (7:00 

a.m.) to five p.m. (5:00 p.m.) Monday through Friday. Work is allowed, 

but no inspections will be performed on non-federal holidays, which 

are holidays that are not acknowledged federally but are recognized by 

the City of Pinole. These holidays include, but are not limited to, Cesar 

Chavez's Birthday and the Day After Thanksgiving. Saturday work is 

allowed in commercial zones only, from nine a.m. (9:00 a.m.) to six p.m. 

(6:00 p.m.), if it is interior work and does not generate significant noise. 

During 

Construction 

Community 

Development 

Department/ 

Public Works 

Department 

 

Page 26 of 131



 
                           
 

Exhibit A 
PLANNING COMMISSION RESOLUTION 25-03 CONDITIONS OF APPROVAL 

 

 
As Reviewed by Planning Commission                                           3 of 4 2814 Pinole Valley Road 
April 14, 2025                 UP25-0002                                     

 

 

 

Timing/ 

Implementation 

 

Monitoring 

Department / 

Division 

Verification 

Any exceptions must be reviewed according to PMC 15.02.070.  

 

b. Earth haul and materials delivery to and from the site will be prohibited 

between the hours of 7:00 - 9:00 A.M. and 3:00 - 6:00 P.M. 

 

c. All construction vehicles should be properly maintained and equipped 

with exhaust mufflers and meet State and Federal standards. 

 

d. Work must be controlled to prevent causing a public nuisance due to 

dust, noise, vibrations, and the like.  

 

e. Newly disturbed soil surfaces shall be watered down regularly by a 

water truck maintained on site during all day light hours and 

construction grading activity shall be discontinued in wind conditions 

greater than 10 miles per hour. 

 

f. Construction activities shall be scheduled so that paving and 

foundation placement begin immediately upon completion of grading 

operation. 

 

g. All excavated materials shall be covered with a tarp during transit to 

and from the site 

 

9.  ACCESS TO PUBLIC ROADWAY – Vehicles associated with the project, 

including construction vehicles, shall not block access to any public roadway, 

unless City approval has been provided. 

 

During 

Construction 

Public Works 

Department 
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Exhibit A 
PLANNING COMMISSION RESOLUTION 25-03 CONDITIONS OF APPROVAL 

 

 
As Reviewed by Planning Commission                                           4 of 4 2814 Pinole Valley Road 
April 14, 2025                 UP25-0002                                     

 

 

 

Timing/ 

Implementation 

 

Monitoring 

Department / 

Division 

Verification 

10.  INSPECTIONS – The applicant shall arrange all inspection with the Building 

Division and Public Works Department, as applicable in connection to finals 

on any issued construction permits. The owner shall notify the Community 

Development Department at least 48 hours prior to starting any work 

pertaining to on-site drainage facilities, grading, or paving, as well as any work 

in the City’s right-or-way. All Building Division inspection requests shall be 

made at least 24 hours in advance. 

 

Prior to final 

inspection 

Community 

Development 

Department/ 

Public Works 

Department 

 

11.  REPAIR AND REPLACEMENT – The owner shall be responsible for the repair 

and replacement of any sidewalk, curb, gutter, driveway, or public property 

that was damaged or demolished in connection with the project and was not 

previously approved by the Public Works Department. The owner shall 

coordinate with the Public Works Department to ensure repair and 

replacement is done consistent with City standards. 

 

Prior to final 

inspection 

Community 

Development 

Department/ 

Public Works 

Department 
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Club Pilates Pinole Tenant Improvement Project – Conditional Use Permit Application Information 

• Project description, including description of operations:

o Tenant improvement project for boutique Pilates studio that offers equipment-based,
instructor-led Pilates classes with no more than 12 people per class as well as a 1:1 
private training sessions. All classes and private sessions are pre-booked by clients at 
designated times throughout the day. Classes are 50 minutes in length and start either on 
the hour or on the half-hour and private sessions are 60 minutes in length with an 
instructor. 

• Days and times of operations:

o Hours of operation are dictated by our class offerings with downtime in between our
morning and evening sessions during the weekdays and after classes end on weekend 
for administrative tasks and cleaning. 

§ Monday/Wednesday - 6:30am-2:30pm then 4:30pm-8:30pm
§ Tuesday/Thursday - 6am-2pm then 4pm-8pm
§ Friday - 6:30am-2:30pm then 4:30pm-6:30pm
§ Saturday/Sunday - 8am-2pm

• Number of employees:

o 1-2 full-time employees
o 10-12 part-time employees consisting of front desk sales staff and instructors

• Max employees on site at one time:

o 4 employees max at one time but typically just 2 employees per shift

• Estimated number of visitors, any amplified sound, and proposed pedestrian and
vehicular circulation on site: 

o Estimated number of visitors - up to 12 clients per class every 50 minutes with up to 12
classes per day once we are fully operational 

o Minimal to no amplified sound as music is more ambient in the background with 1
instructor leading the class of 12 people max. 

o Pedestrian and vehicular circulation - as each class only has capacity for up to 12 people,
there will be up to 12 people walking and/or driving to classes each day. There is a 10 
minute transition window between classes to allow one class to end and the new class to 
begin to facilitate the flow of clients entering and exiting the studio. 

Attachment B
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Additional Clarification and Information from Club Pilates

Regarding whether clients seem to come together/carpool or whether they come individually. 

Some clients may drive together if they are related or in the same household. We also have clients and 

employees who walk or bike to us since we tend to draw from the nearby neighborhoods. 

Regarding how often drop-offs occur compared to parking from past experience. 

If clients drive vs. bike or walk, then yes they will park their cars especially since the classes are only 50 

minutes long so not a long time for people to be dropped off and picked back up. However, clients may 

have companions who drop them off and run errands at the neighboring retailers like the grocery store 

or banks. However, since we only have a maximum of up to 12 people per class, parking has not been an 

issue in our existing locations since even our oldest/busiest studio is still not at 100% utilization meaning 

classes on average could really only have 8-10 people per class in reality. 

Regarding whether bicycle storage inside the building can be made available. 

We have a limited footprint inside and do not have a dedicated area for bicycles and could become an 

hazard if bikes are in the way. We have occasionally accommodated a bike inside at some of our studios 

but it's rarely requested. Most of our clients will park and lock their bikes outside. This building in Pinole 

has bike racks at both ends of the building. 
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April 1, 2025 

Contra Costa County Building and Planning Department 
1025 Escobar Street 
Martinez, CA 94553 

To Whom It May Concern, 
Crosspoint Realty Services manages the Pinole Valley Shopping Center located at 2690-

2830 Pinole Valley Road in Pinole, CA. We are writing to express the Landlord’s full support for 
Club Pilates, a pilates studio currently seeking approval for a Conditional Use Permit. 

We are excited about the positive impact their business will have on the shopping center 
and the surrounding community. A pilates studio will add a much-needed wellness and fitness 
option to the center, helping to attract a diverse range of customers. We believe their presence 
will not only increase foot traffic but will also enhance the overall appeal of the shopping center 
as a vibrant and dynamic location. 

In evaluating the current traffic patterns, we believe the information below will clarify the 
impact of Club Pilates on the center’s parking situation: 

1. Hourly Visits: The center experiences peak traffic between 3-4pm, but Club Pilates
offers AM and PM classes during "off-peak" times, meaning their customer visits align
with quieter hours, reducing the pressure on parking spaces during busy times.

2. Visit Duration: The average customer stay is 27 minutes, with a median stay of 18
minutes, which indicates a high turnover of parking spots throughout the day. This
turnover helps ensure that parking spaces remain available for customers, even during
peak hours.

Club Pilates shares our vision for creating a welcoming environment at the center. Their 
business will complement the other services and shops already offered, and we are confident 
that it will play a key role in drawing in a broad customer base from both the local area and 
beyond. 

We also want to note that Club Pilates has been very proactive in ensuring that their space 
will meet all necessary requirements and will operate in full compliance with local regulations. 
We are confident they will be a responsible and reliable tenant, and their business will only 
contribute positively to the long-term success of the center. 

We, as well as the Landlord, wholeheartedly support their application for the Conditional 
Use Permit and believe their studio will be an asset to both the shopping center and the 
community at large. 

If you have any questions or need further information, please don’t hesitate to reach out. 
Thank you for your time and consideration. 

Attachment D
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Sincerely, 
Leah Vaille 

 
Assistant Property Manager  
Crosspoint Realty Services, Inc. 
Authorized Agent for the Landlord 
lvaille@crosspointrealty.com 
415-897-9999 
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PLANNING COMMISSION
REPORT G.2.

DATE: APRIL 14, 2025

TO: PLANNING COMMISSION

FROM: DAVID HANHAM, PLANNING MANAGER

SUBJECT: UP25-0003 SIXTEENTH STUDIO

RECOMMENDATION

Staff recommends that the Planning Commission adopt Resolution 25-04 for a Conditional Use 
Permit for Sixteenth Studios located at 1773 San Pablo

BACKGROUND

Sixteenth Studio LLC is seeking a Conditional Use Permit to operate as a custom body art 
studio in compliance with local zoning and business regulations. The studio is committed to 
upholding the highest health, safety, and professional standards while fostering a unique 
artistic community located in Pinole. Table 1 identifies the applicant, owner and property 
information. Table 2 identifies the existing uses surrounding the property. 
  
Table 1 - Applicant/Owner/Property Information 
Property Owner Nassiri Properties, LCC

230 O Street
Benica CA 94510

Applicant  Ms Denette Steele
401 Derby Avenue
Oakland, CA 94510

File  Planning Application UP25-02
Conditional Use Permit – CUP 25-02

Location 
Assessor Parcel Number(s)   

1773 San Pablo Avenue, Suite A1
401-111-044

Total Area    Total Parcel:  0.66 Acres/28,749.6 square feet
Tenant Space: 1,128 sq ft

General Plan Land Use Designation MUSA, Mixed Use Sub Area
Specific Plan Sub-Area MUSA San Pablo Avenue /Mixed Use Sub-

Area 
Zoning Classification Commercial Mixed Use, CMU
Review Authority Conditional Use Permit - Planning 

Commission – Pinole Municipal Code (PMC) 
Section Table 17.10.060-1
California Environmental Quality Act 
Determination-Planning Commission – CA 
Public Resources Code Section 15022
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 Table 2  Existing land uses in the vicinity of Sixteenth Studio, LLC

Direction from Project Site Land Uses in Vicinity
North San Pablo Avenue and Mike's Appliances 

(CMU, Commercial Mixed Use)
South Single Family Residences (R-1 Suburban 

Residential)
East Jones Avenue and Single Family 

Residences, (CMU, Commercial Mixed Use)
West Single Family Residences (CMU, 

Commercial Mixed Use)

Under current requirements within the Three Corridors Specific Plan, “Personal Services -
Restricted” uses require a Conditional Use Permit. These uses are reviewed and approved by 
the Planning Commission pursuant to Pinole Municipal Code Section 17.12.140. The proposed 
use requested under this Conditional Use Permit is located within an existing building and 
occupies approximately 1,200 square feet of vacant tenant space.  

REVIEW AND ANALYSIS

Proposed Project
The proposed project aims to establish a Body Art Studio at 1773 San Pablo Avenue. 
The applicant describes the project as a professional body art studio that will specialize 
in high-quality custom tattoo artwork while also serving as a creative space for teaching 
and mentoring aspiring artists. This innovative studio will blend artistic expression with 
education, creating a dynamic and welcoming environment for both clients and 
students.  (Attachment B).

Sixteenth Studio LLC proposes to be open to the public by appointment only within the 
hours listed below:

• Monday/Friday  – 8:00am to 7:00pm by appointment
• Saturday/Sunday – 8:00am to 7pm by appointment

The applicant indicates the hours of operation will allow customers visits by scheduled 
appointment only, so it reduces walk-in traffic and ensures a controlled and professional 
environment. The proposed hours are incorporated into the draft conditions of approval 
(Attachment A).

The project generally proposes to make minimal changes to existing built conditions. 
The applicant proposes to make tenant improvements to the interior of the space and 
plans to have signage installed on the exterior above the tenant space.  The interior 
modifications are shown in the conceptual floor plans (Attachment C). The applicant is 
required to obtain a Building Permit from the Building Division for the proposed tenant 
improvements and signage installation and a Sign Permit from the Planning Division for 
sign design.

General Plan Consistency
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The project site is designated a Mixed Use Sub-Area (MUSA) in the General Plan and a 
Mixed-Use Sub-Area in the Three Corridors Specific Plan. Per the General Plan, the 
MUSA “allows all types of commercial and residential uses as either a single use or in 
combination with other allowable commercial and residential uses […] The designation 
is intended to encourage ground-floor, pedestrian-friendly retail sales and service uses 
with upper floors of office and residential uses. Commercial activity can include a range 
of retail activity, from neighborhood convenience stores and community shopping 
centers to regionally-oriented specialty stores and office uses, including administrative, 
professional, medical and dental offices.” The proposed body art studio would occupy a 
tenant space with an existing commercial building to provide new commercial services 
and would meet General Plan Goals and Policies, including the following:

GOAL LU.7 Balances housing and employment opportunities to reduce trips in and out 
of the region and encourages commercial development which maintains and enhances 
the quality of the city’s commercial areas, provides services for residents, and broadens 
the tax base of the community to provide needed revenues for public services.

POLICY LU.7.1 Provide sufficient land for commercial and industrial uses to allow for 
development that provides basic goods and services to Pinole residents.

GOAL CC. 3 Supports the development and retention of locally-oriented services in Old 
Town Pinole and other commercial areas and encourages and supports the local 
economy.

POLICY CC.3.2 Support locally owned businesses with the goals of promoting a strong 
business base, encouraging joint marketing, and improving the City’s business climate. 
Encourage residents and employees to obtain their goods and services locally.

The site has a Commercial Mixed Use (CMU) designation, which is intended for vibrant 
commercial and mixed-use development.  Massage Therapy businesses fall under the 
Specific Plan land use classification of “Personal Services-Restricted”. The use is 
allowed within CMU zone district in the San Pablo Avenue MUSA with the approval of a 
Conditional Use Permit. 

The emphasis of the MUSA within the San Pablo Avenue Corridor, as envisioned in the 
Specific Plan, is to create a bridge between the Old Town Pinole and the Service Sub-
Area. Per the description of the Mixed Use Sub-Area along San Pablo Avenue, “a 
varied mix of uses (low-density residential, multifamily residential, professional office, 
and service commercial) will play a vital role in fulfilling this vision".

Specific Plan Consistency
The site is located in the San Pablo Avenue corridor of the Three Corridors Specific 
Plan. As such, the project review also considers the allowable land use and 
development standards of the San Pablo Avenue corridor in the Specific Plan.

In the San Pablo Avenue corridor, the site is within the Mixed Use Sub-Area. The Mixed 
Use Sub-Area in the San Pablo Avenue  corridor is envisioned in the Specific Plan as 
an area that will “serve as the gateway into Pinole" and will create a bridge between Old 
Town Pinole and the Sub-Service Area. It comprises existing single-family residential 
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homes with good views of local hillsides and toward the San Pablo Bay.  A varied mix 
of uses (low-density residential, multifamily residential, professional office, and service 
commercial) will play a vital role in fulfilling this vision.

The purpose of the CMU zone district in the Specific Plan is to designate properties for 
commercial and mixed-use development. While predominantly commercial, the 
designation provides for the integration of retail and service commercial uses with office 
and/or residential uses. Under Table 6.2 Permitted Use Table for San Pablo Avenue, 
CMU in the Mixed Use Sub-Area allows for the land use type “Personal Services-
Restricted” with the approval of a CUP. The owner has submitted the CUP request for 
approval consideration as required.

The proposed use would occupy an existing tenant space. The applicant proposes 
minimal changes requiring building permits at this time and will follow standard building 
permit application submittal and review processes for making any tenant improvements 
within the building prior to operation. 

The proposed use is consistent with the findings for Conditional Use Permit approval, 
under Section 17.12.140. Below are required findings in italics, followed by staff support 
comments: 

a.    The proposed use is consistent with the general plan, any applicable specific plans, 
and all applicable provisions of this title. 

Staff Review: The proposed use is consistent with the General Plan, Specific Plan, and 
applicable provisions of the Zoning Code, as described above in the General Plan, 
Specific Plan, and Zoning Code Consistency sections, and as conditioned (Attachment 
A). The project is located on a site that accommodates commercial uses and 
contributes to maintaining employment and commercial opportunity along San Pablo 
Avenue, consistent with the General Plan and Specific Plan. The project is consistent 
with applicable provisions of the Zoning Code.

b.    The establishment, maintenance, or operation of the use applied for will not, under 
the circumstances of the particular case (location, size, design, and operating 
characteristics), be detrimental to the health, safety, peace, morals, comfort, or general 
welfare of persons residing or working in the neighborhood of such use or to the 
general welfare of the city.

Staff Review: The proposal includes a new use that contributes to a variety of 
businesses already established in different areas of the City and that would be 
compatible with its setting within a commercial area. The proposed use would operate 
within one of the existing tenant spaces within the existing building.

c.    The site of the proposed use is physically suitable for the type, density and intensity 
of the use and related structures being proposed. 

Staff Review: The proposed use does not involve expansion of the building that would 
change the density and intensity of development. The site is a building complex 
designed to accommodate a variety of retail and commercial services, including 
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smaller-scale  studios such as the Sixteenth Studio . A shared parking lot was approved 
for the complex and provides 35 spaces to serve its commercial tenants and visitors, in 
addition to being accessible by alternative transportation modes. The proposed use can 
be accommodated by the existing facilities.

d.    It will not be contrary to the specific intent clauses, development regulations, or 
performance standards established for the zoning district in which it is located. The 
proposed use and related structures are compatible with other land uses, 
transportation, and service facilities in the vicinity. 

Staff Review: As described above under General Plan, Specific Plan, and Zoning Code 
Consistency sections, the project meets the intent of the General Plan and Specific 
Plan designations assigned to the site. The project does not result in expansion of the 
structure, and it would meet applicable standards that apply, as conditioned. The 
proposed use is compatible with the variety of commercial establishments along San 
Pablo Avenue. The location is served by the complex's parking lot and facilities 
promoting other modes, including sidewalks and a nearby bus stop.

ATTACHMENTS

A. Final PC Reso 25-04 Sixteenth Studio April 14 2025
B. COA Exhibit A April 14 2025
C. Attachment B Applicant's Statement
D. Attachment C Floor Plan
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PLANNING COMMISSION RESOLUTION 25-04
WITH EXHIBIT A: CONDITIONS OF APPROVAL

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF PINOLE, COUNTY OF 
CONTRA COSTA, STATE OF CALIFORNIA, APPROVING A CONDITIONAL USE PERMIT 
(CUP 25-02) FOR A BODY ART (TATTOO) ESTABLISHMENT LOCATED AT 1773 SAN 
PABLO AVENUE, APN: 401-111-042

WHEREAS, Denette Steele (applicant) filed an application for a Conditional Use Permit 
(CUP 25-02) with the City of Pinole to operate a Body Art (Tattoo) establishment located at 
1773 San Pablo Avenue: and

WHEREAS, the Planning Commission of the City of Pinole is the appropriate authority to 
hear and act on this project; and
     

WHEREAS, said property is designated Mixed Use Sub-Area (MUSA) in the Pinole 
General Plan in the city; and
  

WHEREAS, the property has a Specific Plan Land Use and is zoned Commercial Mixed 
Use (CMU), which allows for personal services, restricted with approval of a Conditional Use 
Permit; and 

WHEREAS, the project meets the criteria for a Categorical Exemption pursuant to 
Section 15303 of the California Environmental Quality Act (CEQA) Guidelines; and

WHEREAS, the Planning Commission of the City of Pinole has conducted a duly noticed 
public hearing to consider CUP 25-02 on April 14, 2025; and

WHEREAS, after the close of public hearing, the Planning Commission considered all 
public comments received both before and during the public hearing, the presentation by City 
staff, the staff report, and all other pertinent information regarding the proposed development.

NOW, THEREFORE, the Planning Commission hereby finds that:

1. The Planning Commission has considered the full record before it, which may include 
but is not limited to such information as the staff report, testimony by staff and the public, 
and other materials and evidence submitted or provided to it. Furthermore, the recitals 
set forth above are true and correct and are incorporated herein by reference.

2. The proposed use is consistent with the general plan, any applicable specific plans, and 
all applicable provisions of this title. The proposal contains service uses that would be 
compatible with existing uses on site and compatible with the commercial character 
intended for the Commercial Mixed-Use designation for the property.

3. The establishment, maintenance, or operation of the use applied for will not, under the 
circumstances of the particular case (location, size, design, and operating 
characteristics), be detrimental to the health, safety, peace, morals, comfort, or general 
welfare of persons residing or working in the neighborhood of such use or to the general 
welfare of the city. The proposal includes a new use that contributes to the variety of 
businesses already established along the San Pablo Avenue and that would be 
compatible with its setting within a commercial area well patronized by customers for a 
variety of different commercial and service needs. The proposed use would operate 

ATTACHMENT A
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within one of the existing tenant spaces within the existing building located at 1773San 
Pablo Avenue.

4. The site of the proposed use is physically suitable for the type, density and intensity of 
the use and related structures being proposed. The proposal would occupy existing 
structures and use existing parking areas on site.

5. It will not be contrary to the specific intent clauses, development regulations, or 
performance standards established for the zoning district in which it is located. The 
proposed use and related structures are compatible with other land uses, transportation, 
and service facilities in the vicinity. The proposal would be compatible with other service 
uses on the property and does not propose modifications to structures.

6. The conditional use permit request is Categorically Exempt from CEQA pursuant to 
Section 15303 of the CEQA Guidelines. The project is determined to be categorically 
exempt from the California Environmental Quality Act (CEQA) under Section 15303 of 
the CEQA Guidelines because it consists of locating a new commercial use within an 
existing commercial tenant space and involves negligible to minor modifications to the 
exterior of the structure, including no increase in floor area. The project is located in an 
urbanized area intended for commercial and service uses, is not in an environmentally 
sensitive area, and would not result in significant effects on the environmental.

NOW, THEREFORE BE IT RESOLVED by the Planning Commission of the City of Pinole:
  

A. Hereby approves CUP 25-02 as provided in the staff report, and subject to the 
Conditions of Approval attached as Exhibit A to this Resolution.
 

B. The approval of CUP 25-02 shall expire on April 11, 2026, unless exercised and actual 
construction or alteration as needed under valid permits has begun within said period or 
a written request has been submitted to the City, prior to the expiration date, for an 
extension of time as allowed under the Zoning Ordinance.

PASSED AND ADOPTED by the Planning Commission of the City of Pinole on this 14th day of 
April 2025, by the following vote:

                                           
 

AYES:
NOES:
ABSTAIN:  
ABSENT: 

     
     _________________________________

Rafael Menis, Chair 2024-2025.
                  
ATTEST: 

________________________________
David Hanham, Planning Manager
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Exhibit A
PLANNING COMMISSION RESOLUTION 25-04 CONDITIONS OF APPROVAL

As Reviewed by Planning Commission                                             1 of 2 Sixteenth Studio, LLC                                                                           
April 14, 2025 Conditional Use Permit (CUP) 25-02

                                           

Timing/
Implementation

Monitoring 
Department / 

Division

Verification 
(date
and 

Signature)
1. HOLD HARMLESS - The Applicant shall hold harmless the City, its 

Council Members, its Planning Commission, officers, agents, 
employees, and representatives from liability for any award, damages, 
costs and fees incurred by the City and/or awarded to any plaintiff in an 
action challenging the validity of this permit or any environmental or 
other documentation related to approval of this permit.  Applicant 
further agrees to provide a defense for the City in any such action.

Ongoing Community 
Development 
Department

2. SUBSTANTIAL CONFORMANCE - The use shall substantially conform 
to the approved planning application materials.  Any modifications of 
the exterior of the building must be reviewed by the Planning Manager 
who shall determine whether the modification requires additional 
approval of the Planning Commission.  

Ongoing Community 
Development 
Department

3. SIGNAGE – This Conditional Use Permit does not constitute an 
approval for any signage associated with the use. Separate permit 
applications shall be submitted and approved prior to the installation of 
any signage.

Ongoing Community 
Development 
Department

4. PEDESTRIAN CIRCULATION - The applicant and owner shall ensure 
operations associated with the project do not obstruct the 
walkways/pedestrian paths along San Pablo Avenue.

Ongoing Community 
Development 
Department

5. SITE MAINTENANCE - The applicant and owner shall ensure orderly 
maintenance of waste, and other products associated with operation. 
Maintenance includes coordination of pick-up and clearance of items.

Ongoing Community 
Development 
Department
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Exhibit A
PLANNING COMMISSION RESOLUTION 25-04 CONDITIONS OF APPROVAL

As Reviewed by Planning Commission                                             2 of 2 Sixteenth Studio, LLC                                                                           
April 14, 2025 Conditional Use Permit (CUP) 25-02

                                           

Timing/
Implementation

Monitoring 
Department / 

Division

Verification 
(date
and 

Signature)
6. SCHEDULE MODIFICATION – Any expansion of operating hours, 

allowing walk-in tattoo clients, or involve expansion into additional 
tenant spaces shall be reviewed by the Planning Manager who shall 
determine whether the modification require further review and approval 
by the Planning Commission.

Ongoing Community 
Development 
Department

7. HOURS OF OPERATION - The hours of operation shall be as shown 
below. Modifications to hours of operation would require review by the 
Planning Manager.

Office Hours:

• Monday thru Sunday 8:00am – 7:00pm 

Ongoing Community 
Development 
Department

8. BUILDING PERMIT - The applicant shall obtain a building permit for 
any applicable remodel and interior work proposed within the building.

Ongoing Community 
Development 
Department

9. OTHER PERMITS AND LICENSES – The applicant shall secure any 
and all necessary permits and/or licenses for use of the space from the 
City of Pinole and/or regulating agencies. 

Ongoing Community 
Development 
Department

10. STATE LICENSING: All tattoo artists operating out of this location shall 
be licensed by the State of California.

Ongoing Community 
Development 
Department
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PLANNING COMMISSION
REPORT I.1.

DATE: APRIL 14, 2025

TO: PLANNING COMMISSION

FROM: DAVID HANHAM, PLANNING MANAGER

SUBJECT: APPIAN VILLAGE FINAL MAP CONSISTENCY REVIEW

RECOMMENDATION

Staff recommends that the Planning Commission adopt Resolution 25-05 approving conformity 
of the Appian Village Vesting Tentative Subdivision Map with the Appian Village Final 
Subdivision Map

BACKGROUND

On March 3, 2021, DeNova Homes submitted an application for Comprehensive Design 
Review and a Vesting Tentative Subdivision Map to develop a 154-unit residential project 
known as “Appian Village,” which includes both market-rate and affordable for-sale homes. 
The project consists of stacked flats and townhomes distributed across 26 buildings.

The 7.7-acre project site, located at 2151 Appian Way, consists of two contiguous parcels 
owned by 2151 Appian Way, LLC. The site is bordered by Maloney Reservoir to the north, 
Canyon Drive to the south, Poquito Court to the east, and Appian Way to the west. Mann Drive 
intersects the northwest corner of the site at a three-legged intersection.

The project included the demolition of the long-vacant former Doctor’s Medical Center and 
redevelopment of the site into a new residential neighborhood. All 154 homes will be for sale, 
ranging in size from 1,249 to 1,825 square feet. Buildings 1 through 6 will feature stacked flats 
(units arranged above and below), while Buildings 7 through 26 will consist of townhome-style 
units (side-by-side).

The project also includes new infrastructure, including water, sewer, storm drainage, and 
streets, as well as curbs, gutters, sidewalks, landscaping, pedestrian passeos, turf areas, a 
children’s play area, and the construction of the fourth leg of the Mann Drive/Appian Way traffic 
signal.

Project Milestones:
•    April 11, 2022: The Planning Commission adopted Resolution 22-01 (Attachment D), 
approving the Comprehensive Design Review, Vesting Tentative Subdivision Map, and a 
CEQA Notice of Exemption.
•    June 3, 2023: DeNova Homes submitted applications for building permits for three 
buildings, as well as grading plans, the Final Map, lot closures, improvement plans, and other 
required documentation.
•    March 2025: The City’s Land Surveyor completed a review of the Final Map and lot 
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closures.
•    March 2025: The Building Division confirmed that building permits for Phase 1 of the project 
were ready for issuance.
•    The Subdivision Improvement Agreement has been reviewed by the City Attorney’s Office 
and is pending finalization of the bond amount.
•    The Subdivision Improvement Plans have been reviewed by the Public Works Department. 
Due to a transition in Public Works Directors during this phase, the plans underwent an 
additional round of review. The current Public Works Director recommends conditional 
approval of the Final Map, with an added condition discussed in the Review and Analysis 
section.

REVIEW AND ANALYSIS

The Subdivision Map Act and the Pinole Municipal Code govern the approval of Final 
Subdivision Maps. The Appian Village Subdivision Map must complete several required 
steps before it can be recorded. Staff have outlined the necessary approvals per the 
Pinole Municipal Code.

Under Pinole Municipal Code Section 16.16.120, the City Engineer must review the 
Final Map for consistency with the approved Vesting Tentative Map. Additionally, state 
law requires that a licensed land surveyor approve the map. For Appian Village, both 
the City’s Public Works Director and Land Surveyor have reviewed the Final Map and 
lot closures for consistency and recommend conditional approval of the Final Map as 
discussed below.

Section 16.16.130 requires the Planning Commission to confirm that the Final Map 
aligns with the Tentative Map and reflects all permitted changes and conditions of 
approval.

Components of the Maps:

Table 1 identifes the components of conformity for the Tentative and Final Map for 
Appian Village. The other components such as public improvements, landscaping, and 
actual location of easements will be reviewed and approved at the time of issuance of 
building and public works permits and final inspections. The Conditions of Approval that 
were approved on April 11, 2022, are still in full force and effect . 

Items Tentative Map Final Map Differences 
1. Number of 
Parcels

26 Building Parcels 
and A-J for Street 
and Open Space 
Parcels

26 Building Parcels 
and A-J for Street 
and Open Space 
Parcels

The two maps are 
identical. The Final 
Map conforms with 
the Tentative Map.

2. Size of Parcels 
1-26

Total Square 
 Footage of Parcels 
1-26 is 195,317 
Square Feet

Total Square 
Footage of Parcels 
1-26 is 194,155 
Square Feet 

The difference is 
1,162 square 
square, which is 
less than .001 %. 
The Final Map 
conforms with the 
Tentative Map
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3. Number of 
Ingress and Egress

Tentative Map has 
2

Final Map has 2 The Final Map 
conforms with the 
Tentative Map.

4. Size of Parcels 
A-J

The total square 
footage of Parcels 
A-J is 126,080 
Square Feet.

The total square 
footage of Parcel 
A-J is 127,093 
Square Feet.

The difference is 
1,013 square feet, 
which is less than 
.001%. The Final 
Map conforms to 
the Tentative Map.

5. Emergency 
Access

The Tentative Map 
shows two 
Emergency 
Accesses

The Final Map 
shows two 
Emergency 
Accesses

The Final Map 
conforms with the 
Tentative Map 

6. Easements The Tentative Map 
identifies 
easements for the 
different agencies

The Final Map 
identifies the 
easements for the 
different agencies.

The Final Map 
conforms with the 
Tentative Map. 

ATTACHMENTS

A. Attachment A PC Reso apr 14 2025
B. SUBDIVISION 9630
C. 22.03.29_Appian Village_COMBINED Civil Plan Set
D. 22-01 Reso and COAs - signed
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PLANNING COMMISSION RESOLUTION 25-01
WITH EXHIBIT A: CONDITIONS OF APPROVAL

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF PINOLE 
RECOMMENDING TO THE CITY COUNCIL CONFORMITY BETWEEN THE VESTING 
TENTATIVE SUBDIVISION TO THE FINAL SUBDIVISION FOR THE APPIAN VILLAGE (APN 
401-240-017 & 018) FOR THE CREATION OF PARCELS 1-26 AND PARCELS A-J

WHEREAS, DeNova Homes (“Applicant”) filed an application with the City of Pinole for 
Comprehensive Design Review and a Vesting Tentative Subdivision Map for the purpose of 
constructing 154 housing units (the “Project”); and

WHEREAS, the project site is located at 2151 Appian Way, on the east side of Appian 
Way, on properties identified as APNs 401-240-017 and 401-240-018; and

WHEREAS, the site has a General Plan Land Use Designation of Service Sub-Area (SSA) 
and consists of two parcels; and

WHEREAS, the northern parcel has a Specific Plan Land Use designation and Zoning 
designation of Residential Mixed Use (RMU) and the southern parcel has a Specific Plan Land 
Use designation and Zoning designation of Commercial Mixed Use (CMU); and 

WHEREAS, a new multifamily residential development is subject to review and approval 
of Comprehensive Design Review; and 

WHEREAS, on April 11, 2022, the City of Pinole Planning Commission adopted 
Resolution 22-01 approving a Comprehensive Design Review, Vesting Tentative Subdivision 
Map, and a Notice of Exemption as its CEQA determination and 128 Conditions of Approval which 
are in full force and effect until the completion of this project; and 

WHEREAS June 3, 2023, DeNova Homes submitted a Final Map, lot closures, soil report, 
and Improvement Plans to be reviewed and approved by the City; and

WHEREAS, pursuant to Section 16.16.120 of the Pinole Municipal Code, the City 
Engineer/Land Surveyor is required to determine whether the Final Map is technically correct and 
conforms to the Tentative Map; and
 

WHEREAS, pursuant to Section 16.16.130, the Planning Commission is required to 
determine if the Final Map conforms with the Tentative Map …

          NOW THEREFORE, BE IT RESOLVED that the above recitals are true and correct and 
made part of this resolution.

BE IT FURTHER RESOLVED: that the City Engineer/Land Surveyor reviewed the Final 
Map and found that the Final Map was technically correct and conforms with the Tentative Map.

ATTACHMENT A
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PASSED AND ADOPTED by the Planning Commission of the City of Pinole on this 14th day of 
April 2025, by the following vote:

                                           
 

AYES:
NOES:
ABSTAIN:   
ABSENT:

     
__________________________________

Rafael Menis, Chair, 2024-2025               

ATTEST: 

________________________________
David Hanham, Planning Manager
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OWNER'S ACKNOWLEDGMENT

1

SURVEYOR'S STATEMENT

COUNTY RECORDER'S STATEMENT

JOB NO. 3310-000 SHEET        OF  8

SUBDIVISION 9630
APPIAN VILLAGE

CITY OF PINOLE, CONTRA COSTA COUNTY, CALIFORNIA
CONSISTING  OF  8  SHEETS, FOR CONDOMINIUM PURPOSES

BEING  A  SUBDIVISION  OF  A  PORTION  OF THE SOUTH 1/2 OF THE SOUTHEAST
1/4 OF SECTION 21, AND A PORTION OF THE NORTH 1/2 OF THE NORTHEAST 1/4 OF

SECTION 28, T.2N., R.4W. M.D.B.&M. AS DESCRIBED IN GRANT DEED
DOC. NO. 2018-0061296 CONTRA COSTA COUNTY RECORDS

CIVIL ENGINEERS SURVEYORS PLANNERS

SAN  RAMON

WWW.CBANDG.COM

ROSEVILLE
(925) 866-0322
(916)788-4456

MARCH 2025

OWNER'S STATEMENT

TRUSTEE'S ACKNOWLEDGMENT

TRUSTEE'S STATEMENT

PRELIMINARY
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2JOB NO. 3310-000 SHEET        OF  8

SUBDIVISION 9630
APPIAN VILLAGE

CITY OF PINOLE, CONTRA COSTA COUNTY, CALIFORNIA
CONSISTING  OF  8  SHEETS, FOR CONDOMINIUM PURPOSES

BEING  A  SUBDIVISION  OF  A  PORTION  OF THE SOUTH 1/2 OF THE SOUTHEAST
1/4 OF SECTION 21, AND A PORTION OF THE NORTH 1/2 OF THE NORTHEAST 1/4 OF

SECTION 28, T.2N., R.4W. M.D.B.&M. AS DESCRIBED IN GRANT DEED
DOC. NO. 2018-0061296 CONTRA COSTA COUNTY RECORDS

CIVIL ENGINEERS SURVEYORS PLANNERS

SAN  RAMON

WWW.CBANDG.COM

ROSEVILLE
(925) 866-0322
(916)788-4456

MARCH 2025

SOILS REPORT

CITY ENGINEER'S STATEMENT

PLANNING COMMISSION'S STATEMENTCITY SURVEYOR'S STATEMENT CLERK OF THE BOARD OF SUPERVISORS'
STATEMENT

CITY CLERK'S STATEMENT

PRELIMINARY
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PLANNING COMMISSION RESOLUTION 22-01 
WITH EXHIBIT A: CONDITIONS OF APPROVAL 

 
RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF PINOLE APPROVING 

COMPREHENSIVE DESIGN REVIEW (DR21-06) AND A VESTING TENTATIVE 

SUBDIVISION MAP (VTSM 21-06) TO CONSTRUCT A 154-UNIT CONDOMINIMUM 

COMPLEX AT 2151 APPIAN WAY (APN s 401-240-017 & 018) 

 
WHEREAS, DeNova Homes (“Applicant”) filed an application with the City of Pinole for 

Comprehensive Design Review and a Vesting Tentative Subdivision Map for the purpose of 

constructing 154 housing units (the “Project”); and 

 

WHEREAS, the project site is located at 2151 Appian Way, on the east side of Appian 

Way, on properties identified as APNs 401-240-017 and 401-240-018; and 

 

WHEREAS, the site has a General Plan Land Use Designation of Service Sub-Area 

(SSA) and consists of two parcels; and 

 

WHEREAS, the northern parcel has a Specific Plan Land Use designation and Zoning 

designation of Residential Mixed Use (RMU) and the southern parcel has a Specific Plan Land 

Use designation and Zoning designation of Commercial Mixed Use (CMU); and  

 

WHEREAS, a new multifamily residential development is subject to review and approval 

of Comprehensive Design Review; and  

 

WHEREAS, the Applicant has proposed that 20% of the units in the Project be 

affordable, with 15% of the units for Moderate Households (with incomes of up to 120% of the 

Area Median Income) and 5% of the units for Low-Income Households (with incomes of up to 

80% of the Area Median Income); and 

  
WHEREAS, the Appian Village Project proposes a residential development located on 

Opportunity Site #2 as identified in the Appian Way Corridor of the Three Corridors Specific 

Plan; and   

 

 WHEREAS, the Housing Element identifies the northern parcel as being able to 
accommodate at least 72 units and the southern parcel at least 41 units, for a combined total of 
at least 113 units, and the proposed project will include more 41 units than planned by the 
Housing Element; and  
 

WHEREAS, the Project Includes sufficient community benefits, as specific in the 

General Plan, to allow the Project to exceed the requirement that at least 51% of projects on 

sites zoned CMU be commercial, as allowed under the Three Corridors Specific Plan; and 

 

WHEREAS, this project successfully implements numerous policies of the Sustainability, 

Community Character, Land Use and Economic Development, Housing, Circulation, Health and 

Safety Natural Resources and Open Space Elements of the General Plan; and   
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WHEREAS, City of Pinole General Plan and Three Corridors Specific Plan were 

approved and the Environmental Impact Report (SCH Number 2009022057) was certified on 

October 20, 2010, by Resolution Number 2010-88, and are hereby incorporated by reference; 

and 

 

WHEREAS, in compliance with California Environmental Quality Act (CEQA), the City 

prepared a CEQA Analysis (included as Attachment B of the Staff Report and incorporated 

herein by reference); and 

 

WHEREAS, the CEQA Analysis uses streamlining provisions in accordance with CEQA 

Guidelines 15168(c)(2) and 15183 for consistency with the General Plan and Three Corridors 

Specific Plan and the certified Environmental Impact Report (EIR), as well as the categorical 

exemption Class 32, set forth in CEQA Guidelines Section 15332; and 

 

WHEREAS, the CEQA Analysis identified environmental conditions of approval, which 

ensure implementation of applicable mitigation measures and policies set forth in the General 

Plan, Three Corridors Specific Plan and the corresponding EIR, and have been reviewed and 

agreed to by the project applicant (Exhibit A hereto); and 

 

WHEREAS, the Planning Commission has reviewed the CEQA analysis contained in 

Attachment B to the staff report for this Project; and 

 

WHEREAS, the Planning Commission serves as the approval authority on 

Comprehensive Design Review and the Vesting Tentative Subdivision Map applications; and  

 

WHEREAS, the Planning Commission has considered the Project in light of the items 

listed in Municipal Code sections 17.12.150(H) and Chapter 16.12; and 

 

  WHEREAS, a notice of public hearing was distributed to all property owners within 1,500 
feet of the project site and a notice was published in the March 25 edition of the West County 
Times; and  

 
  WHEREAS, due to the size of the project, staff provided additional notification/community 
engagement by requiring the applicant to host a virtual community meeting and install large 
format notification sign boards on site in addition to increasing the written notification radius 
from 300 ft to 1,500 ft, providing an increased noticing period of 17 days from 10 days, creating 
individual development project webpage for the project and using social media (Facebook) to 
notify the public of upcoming developments; and 

 
  WHEREAS, the Planning Commission held a duly noticed public hearing on April 11, 

2022 and considered all public comments received, the presentation by City staff, the staff 
report dated April 11, 2022, and all other pertinent documents regarding the proposed request.  

 
          NOW THEREFORE, BE IT RESOLVED, that the above recitals are true and correct and 
made part of this resolution. 
 
 BE IT FURTHER RESOLVED that the Project is consistent with the programmatic EIR 
previously certified by the City for the Three Corridors Specific Plan and the project is an infill 

Page 75 of 131



Page 76 of 131



 

                           
 

Exhibit A 
PLANNING COMMISSION RESOLUTION 22-01 CONDITIONS OF APPROVAL 

 

 
As Approved by Planning Commission                                           1 of 55 Appian Village                                                                             
April 11, 2022,  Design Review (DR) 21-06 and Vesting Tentative Map (VTSM) 21-06                                             

 

 
 

 
Timing/ 

Implementation 
 

 
Monitoring 

Department / 
Division 

 
Verification 

(date 
and 

Signature) 

General Conditions 
 

1.  CONVENANT – The owner shall hold harmless the City, its Council Members, its 
Planning Commission, officers, agents, employees, and representatives from 
liability for any award, damages, costs, and fees incurred by the City and/or 
awarded to any plaintiff in an action challenging the validity of this permit or 
any environmental or other documentation related to approval of this permit.  
The owner further agrees to provide a defense for the city in any such action. 
 

Ongoing Community 
Development 
Department/ 
Public Works 
Department 

 

2.  APPROVAL OF CONDITIONS ON CONSTRUCTION PLANS – These Conditions of 
Approval and the project mitigation measures shall be included or referenced 
on the coversheet of the project improvement plan and building construction 
plans. 
 

Prior to the 
issuance of 

Building Permit 

Community 
Development 
Department 

 

3.  OCCUPANCY PERMITS – Occupancy permits shall not be granted until all 
construction is completed and finalized in accordance with the approved plans 
and conditions of approval required by the City, or a bond has been posted to 
cover all costs of the unfinished work as agreed to by the Community 
Development Department. 

Prior to 
Occupancy 

Permits 

Community 
Development 
Department 

 

4.  COMMUNITY BENEFITS—The applicant shall adhere to the Community 
Benefits that were agreed to as defined in the Staff Report dated April 11, 2022 
including the following: 

Prior to the last 
Occupancy 

Permit 

Community 
Development 
Department 
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Exhibit A 
PLANNING COMMISSION RESOLUTION 22-01 CONDITIONS OF APPROVAL 

 

 
As Approved by Planning Commission                                           2 of 55 Appian Village                                                                             
April 11, 2022,  Design Review (DR) 21-06 and Vesting Tentative Map (VTSM) 21-06                                             

 

 
 

 
Timing/ 

Implementation 
 

 
Monitoring 

Department / 
Division 

 
Verification 

(date 
and 

Signature) 

a.    Enhanced Affordability: 5% of the units will be reserved for low-income 
residents (80% of AMI) and 15% of the units will reserved for moderate 
income residents (120% of AMI). 

 
b.    Green Building: The development will be all-electric with no natural gas 

use, solar panels provided for each unit, pre-wiring for electric vehicles 
in each garage, constructure will be 15% more efficient than required by 
CA Title 24 Standards, the project’s irrigation will be designed and built 
to achieve 25% less water usage as compared to the average household 
in the region.  

 
c.    Transit/Mobility Improvements: Installation of a 4-legged intersection at 

Mann Drive and Appian Way, split-phasing” of the existing traffic signal, 
eliminating or re-locating driveways to prevent turning movement 
conflicts, building new sidewalks within public right-of-way to current 
accessible standards, and providing a newly striped bike lane, and 
relocated bus stops and new bus shelters along Canyon Drive and 
Appian Way. 

5.  GENERAL – All public improvements shall be made in accordance with the 
latest adopted Contra Costa County Standard Drawings and Specifications. All 
work shall conform to the applicable City ordinances. Good housekeeping 
practices shall be observed at all times during the course of construction. The 

During 
Construction 

Public Works 
Department 
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Exhibit A 
PLANNING COMMISSION RESOLUTION 22-01 CONDITIONS OF APPROVAL 

 

 
As Approved by Planning Commission                                           3 of 55 Appian Village                                                                             
April 11, 2022,  Design Review (DR) 21-06 and Vesting Tentative Map (VTSM) 21-06                                             

 

 
 

 
Timing/ 

Implementation 
 

 
Monitoring 

Department / 
Division 

 
Verification 

(date 
and 

Signature) 

storing of goods and materials on the sidewalk and/or street will not be 
allowed unless a special permit is issued. The owner’s representative in charge 
shall be at the job site during all working hours. 
 

6.  PERMITS REQUIRED BY OTHER AGENCIES – The applicant shall obtain all 
permits that may be required by one or more federal, State, or local agency, 
service provider, or easement holder including but not limited to the following:  
State Department of Fish and Wildlife, Caltrans. Army Corps of Engineers, Bay 
Area Air Quality Management District, Kinder Morgan, EBMUD, and PG&E, 
County Flood Control and Water Conservation District, County Environmental 
Health, and the West Contra Costa Unified School District. If project is within 
jurisdiction of any of these agencies, verification of permit or waiver of permit 
must be given to the Community Development Department prior to issuance of 
any City permits. If the City is required to be party to the permit and an 
application and fee is required, the applicant shall reimburse the City for its 
cost. A Notice of Intent must be issued by the Regional Water Quality Control 
Board before a permit can be issued and a Notice of Termination must be 
issued at the end of the project by the Regional Water Quality Control Board 
before a Certificate of Occupancy is issued. 

Prior to Issuance 
of Permits 

Community 
Development 
Department 

 

7.  EXERCISE OF ENTITLEMENTS – The applicant has two (2) years to exercise the 
entitlement in accordance with Section 17.10.100.  

Prior to the 
issuance of 

Building Permit 

Community 
Development 
Department 
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Exhibit A 
PLANNING COMMISSION RESOLUTION 22-01 CONDITIONS OF APPROVAL 

 

 
As Approved by Planning Commission                                           4 of 55 Appian Village                                                                             
April 11, 2022,  Design Review (DR) 21-06 and Vesting Tentative Map (VTSM) 21-06                                             

 

 
 

 
Timing/ 

Implementation 
 

 
Monitoring 

Department / 
Division 

 
Verification 

(date 
and 

Signature) 

Public Works Conditions 
 

8.  PERMITS, BONDS, AND INSURANCE – The applicant shall obtain an 
encroachment permit, posting the required bonds and insurance, for all work 
to be done in the City’s right-of-way. This encroachment permit shall be 
obtained prior to the issuance of a building permit and prior to any work being 
done in the City’s right-of-way. 
 

Prior to Issuance 
of Encroachment 

Permits 

Public Works 
Department 

 

9.  VESTING TENTATIVE SUBDIVSION MAP – The applicant shall have a final map 
or multiple final maps, prepared by a person authorized to practice land 
surveying in California, delineating all parcels created or deleted and all 
changed in lot lines (as per Section 16.12.190 of the Pinole Municipal Code, or 
PMC). 
 

a. All easements identified in the Vesting Tentative Parcel Map, including 
the private reciprocal access and the utility easement, shall be recorded 
concurrently with the Final Parcel Map.  
 

b. The final map shall identify all existing utilities and easements affecting 
Parcels 1-26 as well as Parcels A-J 

 

c. Mutual access to utilities between parcels shall be maintained where 

 Prior to the first 
Occupancy 

Permit 

Community 
Development 
Department/ 
Public Works 
Department 
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Exhibit A 
PLANNING COMMISSION RESOLUTION 22-01 CONDITIONS OF APPROVAL 

 

 
As Approved by Planning Commission                                           5 of 55 Appian Village                                                                             
April 11, 2022,  Design Review (DR) 21-06 and Vesting Tentative Map (VTSM) 21-06                                             

 

 
 

 
Timing/ 

Implementation 
 

 
Monitoring 

Department / 
Division 

 
Verification 

(date 
and 

Signature) 

there are interdependent utility connections, where one parcel requires 
access to a component of the utility on another parcel to maintain 
operations, and where it is required to preserve the general health, 
safety, and welfare of the occupants on site. 
 

d. The applicant shall deposit funds with the City to pay for the review and 
processing of the Final Map. The amount of the deposit shall be 
determined by the City Engineer 

  
e. Prior to recordation of the Final Map, the applicant shall set adequate 

monuments, as determined by the Public Works Director, or post 
security to insure installation of monuments, in accord with Government 
Code Sections 66495 and 66496. 

 

10.  SITE DEVELOPMENT – The applicant shall submit a site grading and drainage 
plan with all supporting data, including hydraulic calculations. The plan shall be 
prepared by a registered Civil Engineer and be approved by the Public Works 
Department prior to the issuance of any City permits pursuant to PMC §15.36. 
 

Prior to Issuance 
of Permits 

Community 
Development 
Department/ 
Public Works 
Department 

 

11. R
E 
REFUSE AREA AND DESIGN – The project shall provide for service by Republic 
Services. The area and access to trash, recycling, and green waste containers 
shall be approved in advance by Republic Services. 

Prior to the 
issuance of 

Building Permit 

Community 
Development 
Department 
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Exhibit A 
PLANNING COMMISSION RESOLUTION 22-01 CONDITIONS OF APPROVAL 

 

 
As Approved by Planning Commission                                           6 of 55 Appian Village                                                                             
April 11, 2022,  Design Review (DR) 21-06 and Vesting Tentative Map (VTSM) 21-06                                             

 

 
 

 
Timing/ 

Implementation 
 

 
Monitoring 

Department / 
Division 

 
Verification 

(date 
and 

Signature) 

12.  EROSION CONTROL PLAN – The applicant shall submit an erosion control plan 
in accordance with the City’s Grading Ordinance (PMC §15.36.190) when 
grading is performed during winter season (October 1 through April 15).  For all 
sites over one acre, in accordance with the City's Erosion Control Ordinance 
(PMC §08.20) the applicant shall submit: 

a. Storm Water Pollution Prevention Plan (SWPPP) 
b. Strom Water Control Plan (SCP) Certified by an Architect or Engineer. 
c. Operation and Maintenance. 

 

Prior to Issuance 
of Permits 

Community 
Development 
Department/ 
Public Works 
Department 

 

13.  TRAFFIC STUDY – The applicant shall submit a complete traffic study of the 
area affected by the proposed project. This study shall be subject to review and 
approval by the Public Works Department prior to the issuance of any City 
permits. All mitigating improvements outlined in the study shall be installed by 
the applicant at their expense. 
 

Prior to Issuance 
of Permits 

Community 
Development 
Department/ 
Public Works 
Department 

 

14.  STORM DRAINAGE STUDY – The applicant shall submit a completed storm 
drainage study of the proposed project showing amount of run-off, and existing 
and proposed drainage structure capacities. This study shall be subject to 
review and approval by the City Engineer. 
 

Prior to Issuance 
of Permits 

Community 
Development 
Department/ 
Public Works 
Department 

 

15.  PARKING LOTS – The applicant shall submit plans for all required off-street 
parking lots showing proper grading, drainage, and conformance to City parking 

Prior to Issuance 
of Permits 

Community 
Development 
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Exhibit A 
PLANNING COMMISSION RESOLUTION 22-01 CONDITIONS OF APPROVAL 

 

 
As Approved by Planning Commission                                           7 of 55 Appian Village                                                                             
April 11, 2022,  Design Review (DR) 21-06 and Vesting Tentative Map (VTSM) 21-06                                             

 

 
 

 
Timing/ 

Implementation 
 

 
Monitoring 

Department / 
Division 

 
Verification 

(date 
and 

Signature) 

standards. The plans shall be prepared by a registered Civil Engineer and be 
approved by the Public Works Director. 
 

Department/ 
Public Works 
Department 

16.  STREET IMPROVEMENTS – The applicant shall have street improvement plans 
prepared by a licensed Civil Engineer and obtain Public Works Department 
approval prior to the issuance of any City permits. 
 

Prior to Issuance 
of Permits 

Public Works 
Department 

 

17.  STOP SIGN – A stop sign shall be installed on Canyon Drive for traffic headed 
towards Appian Way if reviewed and approved by the City Engineer. 
 

Prior to Issuance 
of Permits 

Public Works 
Department 

 

18.  MATERIAL HAULING – The applicant shall submit a proposed material hauling 
route and schedule. Said submittal shall be approved by the City Engineer prior 
to issuance of a building or site development permit. All material hauling 
activities including but not limited to, adherence to approved route, hours of 
operation, dust control and street maintenance shall be the responsibility of 
the applicant (as per Section 15.36.080 of the PMC). Violation of such may be 
cause for suspension of work. 
 

Prior to Issuance 
of Permits 

Community 
Development 
Department/ 
Public Works 
Department 

 

19.  TREATMENT PLANT CAPACITY CONTRIBUTION – The applicant shall pay sewer 
connection fees pursuant to PMC § 13.05.420.  
 

 

Prior to Issuance 
of Building 

Permits 

Public Works 
Department 
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Exhibit A 
PLANNING COMMISSION RESOLUTION 22-01 CONDITIONS OF APPROVAL 

 

 
As Approved by Planning Commission                                           8 of 55 Appian Village                                                                             
April 11, 2022,  Design Review (DR) 21-06 and Vesting Tentative Map (VTSM) 21-06                                             

 

 
 

 
Timing/ 

Implementation 
 

 
Monitoring 

Department / 
Division 

 
Verification 

(date 
and 

Signature) 

20.  SEWER USE FEES – The applicant shall pay sewer use fees pursuant to PMC 
§13.05.430.  

Prior to Issuance 
of Building 

Permits 

Public Works 
Department 

 

21.  CHARGES FOR PUBLIC WORKS – The applicant shall deposit funds with the City 
to pay for all engineering, inspection and survey services that may be required 
during construction of the project in accord with PMC §13.05.430   
 

Prior to Issuance 
of Building 

Permits 

Public Works 
Department 

 

22.  INSPECTIONS – The applicant shall notify the Public Works Department at least 
forty-eight (48) hours prior to staring any work pertaining to on-site drainage 
facilities, grading, or paving; all work in the City’s right-of-way as per Section 
15.36.230 of the Municipal Code. 
 

Prior to Issuance 
of Building 

Permits 

Community 
Development 
Department/ 
Public Works 
Department 

 

23.  UNDERGROUND UTILITIES – The applicant must agree to install all utility 
service, including telephone, electric power, and other communications lines 
underground as per Chapter 13.16 of the Municipal Code. 
 

Prior to Issuance 
of Building 

Permits 

Public Works 
Department 

 

24.  DRAINAGE – All drainage shall be directed to the public street with a minimum 
grade of two (2) percent over landscaped areas and one-half (½) percent over 
paved areas. Where necessary, sidewalk drains shall be provided to direct the 
water under the sidewalk and through the curb. 
 

 

Prior to Issuance 
of Building 

Permits 

Public Works 
Department 
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25.  DRAINAGE PLANS - The applicant shall prepare a construction drainage plan 
and final drainage plan for Public Works Department review and approval. The 
construction drainage plan will show how drainage will be handled during 
construction. The final drainage plan will show how drainage will be handled 
after construction is complete. Site design shall avoid drainage of water from 
one property onto another property and shall be subject to approval by the 
City Engineer. 
 

Prior to Issuance 
of Building 

Permit 

Public Works 
Department 

 

26.  SIDEWALK, CURB AND GUTTER REPAIR - The applicant shall repair and replace 
to existing City standards, any sidewalk, curb and gutter that is damaged now 
or during construction of this project. A field visit shall be scheduled with 
Community Development Department and Public Works Department staff prior 
to the issuance of any construction permits to document pre-construction 
conditions in the field. 
 

Prior to 
Occupancy 

Community 
Development 
Department/ 
Public Works 
Department 

 

27.  WHEELCHAIR RAMP(S) – The applicant shall construct all wheelchair ramp(s) in 
accordance with applicable California Building Code and ADA requirements. 
 

 

 

 

During 
Construction 

Community 
Development 
Department/ 
Public Works 
Department 
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28.  GRADING AND DEMOLITION PLANS – The applicant shall obtain City approval 
for the Project grading and demolition plans prior to issuance of building 
permits. 
 

 

Prior to Issuance 
of Building 

Permit 

Public Works 
Department 

 

29.  DRIVEWAY APPROACH(ES) – The applicant shall install new driveway 
approaches on Appian Way and Canyon Drive as determined by the City 
Engineer. New and existing City Standard commercial driveway approaches 
shall be equipped with wheelchair ramps. Driveway approaches that are to be 
abandoned shall be removed and replaced with curb, gutter, and sidewalk. 
 

Prior to Permit 
Issuance (for 

review); During 
Construction (for 
improvements) 

Public Works 
Department 

 

30.  STREETLIGHTS – The applicant shall install new streetlight(s) as determined by 
the City Engineer and arrange payment with PG&E for hook-up charge. 
 

During 
Construction 

Public Works 
Department 

 

31.  SEWER CONNECTION – The project is within the service area of the 
Pinole/Hercules Water Pollution Control Plant. The proposed project shall have 
a unique connection to the public sewer collection system. The connection to 
the sewer system will require a permit from the City of Pinole, the payment of 
sewer users’ fees (see Condition 19), and payment of a sewer connection fee 
(see Condition 18) prior to the issuance of building permit. 
 

 

Prior to the 
Issuance of 

Building Permits 

Public Works 
Department 
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32.  CERTIFIED GRADED PAD – A California-Licensed Engineer shall certify that the 
graded construction pad for the proposed 26 residential buildings has been 
adequately compacted and designed to support the proposed buildings 
 

Ongoing through 
Construction 

Public Works 
Department 

 

33.  CONSTRUCTION SITE INFORMATION – A construction sign shall be installed on 
at the construction site that has contains contact person’s name, mobile phone 
number, and email address shall be posted on the project site during the 
duration of construction. The property address shall be clearly marked during 
the construction process. 
 

Ongoing through 
Construction 

Public Works 
Department 

 

 

34.  PUBLIC ACCESS EASEMENT – The applicant shall dedicate and record a public 
access easement for Police and Fire Services along Streets A-D and G & H 
accordance with the Subdivision Map Act. 
 

Prior to Issuance 
of Building 

Permits 

Public Works 
Department 

 

35.  DEBRIS REMOVAL – All building debris shall be disposed of outside the City of 
Pinole to a legal dump site. 

During 
Construction 

Community 
Development 
Department 

 

36.  CONSTRUCTION ACTIVITIES – The following provisions shall be followed during 
site excavation, public works, and building construction activities for the 
project: 
 

a. Work is allowed from 7:00am to 5:00pm on weekdays that are also not 

During 
Construction 

Community 
Development 
Department 
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federal holidays. Work is allowed on holidays recognized by the City of 
Pinole, but not acknowledged federally which include Cesar Chavez's 
Birthday and the Day After Thanksgiving, but no inspections will be 
performed. 

 
b. Earth haul and materials delivery to and from the site will be prohibited 

between the hours of 7:00 - 9:00 A.M. and 3:00 - 6:00 P.M. 
 
c. All construction vehicles should be properly maintained and equipped 

with exhaust mufflers and meet State and Federal standards. 
 
d. Newly disturbed soil surfaces shall be watered down regularly by a 

water truck maintained on site during all day light hours and 
construction grading activity shall be discontinued in wind conditions 
greater than 10 miles per hour. 

 
e. Construction activities shall be scheduled so that paving and foundation 

placement begin immediately upon completion of grading operation. 
 
f. All excavated materials shall be covered with a tarp during transit to and 

from the site. 
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g.   When Pinole Middle and/or West County Mandarin School (at 1575 
Mann Drive) is in session, all construction-related traffic on Appian Way 
shall be prohibited during designated pick-up and drop-off hours. 

 

37.  CONSTRUCTION WASTE MANAGEMENT PLAN – The Applicant shall submit to 
the Community Development Department a pre-construction waste 
management plan prior to the issuance of any construction permit to satisfy 
the CALGreen Building Code requirements. 
 

Prior to Issuance 
of Permits 

Community 
Development 
Department 

 

38.  CONSTRUCTION WASTE MANAGEMENT REPORT – DEBRIS REMOVAL – The 
applicant shall complete post-construction waste management report for 
review and approval by the Community Development Department prior to final 
inspection to satisfy CALGreen Building Code Requirements. All building debris 
shall be properly disposed of outside the City of Pinole. 
 

Prior to Issuance 
of Permits 

Community 
Development 
Department 

 

39.  INCORPORATION TO LIGHTING AND LANDSCAPING DISTRICT – As a result of 
this project, the LLD #1 will be modified to include a new zone to provide 
additional, reasonable, and necessary maintenance. Prior to the recordation of 
any parcel map, or the issuance of any construction permit, the applicant shall 
agree to annex the development and all associated parcels therein into 
amended LLD #1 as directed by the City Engineer.  
 

Prior to Map 
Recordation 

Community 
Development 
Department/ 
Public Works 
Department 
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40.  SOILS REPORT - A soils report containing all design recommendations of 
footings, retaining walls and any other information pertinent to the soil 
condition shall be required. The soils report shall be prepared by a licensed 
soils engineer or geologist. 

 

Prior to Issuance 
of Permits 

Community 
Development 
Department/ 
Public Works 
Department 

 

41.  PRE-CONSTRUCTION MEETING – The applicant’s construction contractor(s) 
shall attend a pre-construction meeting as needed with City Staff to coordinate 
satisfaction of conditions of approval during construction.  
 

Prior to Issuance 
of Permits 

Community 
Development s 
Department/ 
Public Works 
Department 

 

42.  STANDARD DRAWINGS FOR PUBLIC IMPROVEMENT – All public improvements 
shall be made in accordance with the latest adopted Contra Costa County 
Standard Drawings and Specifications. All work shall conform to the applicable 
City Ordinances. Best Construction Management Practices shall be observed at 
all times during the course or construction. 

Prior to Issuance 
of Permits 

Public Works 
Department 

 

43.  CONSTRUCTION MANAGEMENT – The storing of goods and materials on the 
sidewalk and/or street will not be allowed unless a special permit is issued. The 
project site shall be kept free of litter and all construction equipment and 
materials will be secured at the end of each construction day. The applicant’s 
representative in charge shall be at the job site during all working hours. The 
public streets adjacent to construction activity shall be maintained in a clean 
and orderly condition to the satisfaction of the Public Works Director.  

Prior to Issuance 
of Permits 

Public Works 
Department 
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44.  PUBLIC WORKS INSPECTIONS—The applicant shall notify the Public Works 
Department at least forty-eight (48) hours prior to the starting any work 
pertaining to on-site drainage facilities, grading, or paving, as well as any work 
in the City’s Right-of-Way as per Section 15.36.230 of the PMC. The applicant 
shall arrange all inspections with the Public Works Inspector. 
 

During 
Construction  

Public Works 
Department 

 

Community Development Conditions 
  

45.  AFFORDABLE HOUSING AGREEMENT -- The applicant shall execute the 
Affordable Housing Regulatory Agreement and Declaration of Restrictive 
Covenants and record the document in the Official Records of Contra Costa 
County 
 

Prior to the first 
Occupancy 

Permit 

Community 
Development 
Department 

 

46.  UTILITIES – All electrical, telephone, water, C.A.T.V. and similar utility 
services which provide service to the subject building shall be installed 
underground. All transformers, meter boxes, etc., shall be screened from 
view wherever possible. 
 

Prior to 
Occupancy 

Permits 

Community 
Development 
Department 

 

47.  EXTERIOR MATERIAL AND COLORS –  The applicant shall modify the color 
palette to use brighter colors as approved by the Planning Manager.  
Once installed, all improvements are to be maintained in accordance with the 

Ongoing Community 
Development 
Department 
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approved plans. Any changes which affect the exterior character shall be 
resubmitted to the Community Development Department for review and 
approval. Minor changes may be approved by the Planning Manager. Any 
changes determined by the Community Development Department to be 
significant may be referred to the Planning Commission after conferring with 
the Chair of the Planning Commission. 
 

48.  PARKING – The applicant shall demonstrate that the parking requirements 
under Chapter 17.48 of the PMC for the proposed development have been 
fulfilled. Each parking space designated for compact cars shall be identified 
with a pavement marking reading “Compact Only”, or its equivalent. All parking 
spaces intended to satisfy on-site parking requirements shall be located within 
the project site boundaries. Additional parking may be used to satisfy on-site 
parking requirements if project site boundaries change as a result of a recorded 
lot line adjustment or a shared parking agreement with an abutting property 
owner is recorded 

Prior to Issuance 
of Building 

Permit 

Community 
Development 
Department 

 

49.  PARKING LOT LIGHTING – Lights shall be provided in the parking area.  All 
lighting used to illuminate such parking facilities shall be approved by the 
Planning Commission. Any lighting used shall be so arranged as to reflect the 
light away from adjoining residential areas or public streets. Lighting shall be 
installed with the intent to provide only as much light as is necessary for public 
safety and shall satisfy the requirements of Chapter 17.46 of the PMC. 

Prior to Issuance 
of Occupancy 

Permit 

Community 
Development 
Department 
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50.  MECHANICAL EQUIPMENT – All mechanical devices and their component 
parts, such as air conditioners, evaporative coolers, exhaust fans, or similar 
equipment located wholly or partially on the roof or wall shall be screened 
from view. All wall mounted heating units or air conditioners shall be flush-
mounted or screened from view. 
 

During 
Construction 

Community 
Development 
Department 

 

51.  SIGNS – All signs shall be in accordance with the existing Sign Ordinance 
(Chapter 17.52 of the PMC) and/or an approved sign program for the project. 
 

Prior to 
Occupancy 

Permit 

Community 
Development 
Department 

 

52.  VENTS, GUTTERS, AND FLASHING, ETC. – All vents, gutters, downspout, 
flashings, electrical conduits, etc., shall be painted to match the color of the 
adjacent surface. 
 

Prior to 
Occupancy 

Permits 

Community 
Development 
Department 

 

53.  TRASH ENCLOSURES – All trash enclosures shall be constructed of sturdy, 
opaque materials, which are in harmony with the architecture of the nearest 
building and shall meet applicable Contra Costa County Health Department and 
City requirements 
 

Prior to 
Occupancy 

Permit 

Community 
Development 
Department 

 

54.  NOISE STANDARDS - The noise standards established in the General Plan shall 
be applicable to all developments. These noise standards apply to exterior and 
are: 

RESIDENTIAL COMMERCIAL     INDUSTRIAL       

Ongoing Community 
Development 
Department 
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60 dBA (Day) 65dBA (Day & Eve) 75 dBA (All) 
55 dBA (Eve) 60 dBA (Night)  
50 dBA (Night)   

 
Day: 7 a.m. to 7 p.m.; Evening: 7 p.m. to 10 p.m.; Night: 10 p.m. to 7 a.m. 

55.  SCHOOL, GROWTH AND PARK IMPACT FEES – Prior to issuance of a building 
permit, the applicant shall pay all applicable school, growth (as per Chapter 
3.20 of the Municipal Code) and park (as per Chapter 16.28 of the Municipal 
Code) impact fee and as required by the project Development Agreement. 
 

Prior to the 
Issuance of 

Building Permit 

Community 
Development 
Department 

 

56.  SUBREGIONAL TRANSPORTATION MITIGATION PROGRAM (STMP) FEE – Prior 
to issuance of a building permit for new construction the applicant shall pay the 
applicable STMP fee, pursuant to PMC §16.30. 
 

Prior to the 
Issuance of 

Building Permit 

Community 
Development 
Department 

 

57.  DEVELOPMENT IMPACT FEE – The applicant shall pay all applicable 
development impact fees prior to issuance of the building permit 

Prior to the 
issuance of 

Building Permit 

Community 
Development 
Department 

 

58.  COVENANTS, CONDITIONS AND RESTRICTIONS (CC&R’s) – Prior to the 
submission of the draft CC & Rs to the State Department of Real Estate, the 
applicant shall obtain the City Attorney’s approval of the CC&R’s governing the 
subdivisions 

Prior to the 
Issuance of 
Occupancy 

Permit 

Community 
Development 
Department 
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59.  HOMEOWNER’S ASSOCIATION (HOA) Prior to the submission of the draft HOA 
to the State Department of Real Estate, the applicant shall obtain the City 
Attorney’s approval of the HOA governing the subdivision. 

Prior to the 
Issuance of 
Occupancy 

Permit 

  

60.  GENERAL LANDSCAPING REQUIREMENTS - The Applicant shall prepare a 
detailed final landscape plan. The final landscaping plan shall be prepared by a 
landscape architect, registered in California, and shall be submitted to the 
Community Development Department for review and approval prior to the 
issuance of a building permit. The landscape plan shall comply with Chapter 
15.54 and Chapter 17.38 of the Municipal Code and shall include the following: 
 

a. Sizes, species, locations of all plant materials. 
 

b. Location of all trees (6 inches in diameter or greater). 
 

c. Irrigation plan indicating all components of the irrigation system 
including sprinklers and other outlets, valves, backflow prevention 
devices, controllers, and piping. 
 

d. All trees to be a minimum of 15 gallon, double staked and all proposed 
shrubs on site shall be a minimum of 5 gallon 

 

Prior to the 
issuance of 

Building Permit 

Community 
Development 
Department 
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61.  NATIVE TREES – The landscaping plan shall be updated to maximize the use of 
native trees as possible. 

Prior to the 
Issuance of 

Building Permit 

Community 
Development 
Department 

 

62.  WATER EFFICIENT LANDSCAPE – Since the proposed landscaped area exceeds 
2,500 square feet, the project is required to submit a water use calculation and 
other information pursuant to Chapter 15.54 of the PMC for review with the 
building permit plans. 
 

Prior to the 
Issuance of 

Building Permit 

Community 
Development 
Department 

 

63.  FENCING PLAN – The applicant shall prepare and submit a final fencing plan for 
the construction fencing and project fencing for review and approval. All 
fencing for construction purposes shall be durable and remain in good 
throughout the life of the construction of the project.  
 

Prior to the 
Issuance of 

Building Permit 

Community 
Development 
Department 

 

64.  PARKING LOT LANDSCAPE REQUIREMENTS - All parking areas in excess of 30 
stalls shall provide a minimum landscaped area of five feet in width where the 
facility adjoins a property line. The perimeter-landscaped strip may include any 
landscaped yard or landscaped area otherwise required and shall be 
continuous, except for required access to the site of to the parking. Interior 
landscaping within a parking lot containing 12 of more stalls shall include a 
minimum of one 15-gallon tree for each four parking spaces as per Section 
17.24.050 (c) of the Municipal Code. 
 

Prior to the 
Issuance of 

Building Permit 

Community 
Development 
Department 
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65.  LANDSCAPE MAINTENANCE – Prior to issuance of a Certificate of Occupancy, 
the applicant shall enter into a landscape maintenance agreement with the City 
for a minimum of two years (maximum of five years).  If, after two years, the 
landscaping is found to be in satisfactory condition, the amount of the bond 
shall be returned.  If, however, the landscaping is not found to be satisfactory, 
the city will extend the time of the agreement in one-year increments with a 
maximum of five years. A security bond shall be posted which equals 20 
percent of the costs of landscaping but shall not exceed $10,000. For large 
projects, the amount of the bond shall be determined on a case-by-case basis 
and may exceed $10,000. The applicant shall submit a cost estimate of all the 
required landscape improvements. All landscaping shall be maintained free of 
weeds, debris, and litter at all times. 
 

Prior to the 
Issuance of 
Occupancy 

Permits 

Community 
Development 
Department 

 

66.  LANDSCAPING CERTIFICATE OF COMPLETION – A Certificate of Completion 
shall be submitted by either the signer of the landscape design plan, the signer 
of the irrigation design plan, or the licensed landscape contractor certifying 
that the landscape project has been installed per the approved Landscape 
Documentation Package. 
 

Prior to 
Occupancy 

Community 
Development 
Department 

 

67.  STREET TREES – Prior to issuance of a Certificate of Occupancy, the applicant 
shall install 15-gallon street trees along public streets pursuant to PMC 
§16.24.140 and in accordance with the City Standards and the City Street 

Prior to the 
Issuance of 
Occupancy 

Community 
Development 
Department 
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Master Plan.  Prior to the recordation of any parcel or final map associated with 
this application -- if any street trees are to be located outside the public right-
of-way, the applicant shall dedicate to the City, a street tree planting and 
maintenance easement that permits the City to maintain the street trees (other 
than irrigating) or replace them as necessary. 

 

Permits 

68.  TREE REMOVAL – The applicant shall note the location of all mature trees (4 
inches in diameter at breast height (measured 4.5 feet above natural grade) or 
greater) to be removed from the project site prior to issuance of a building 
permit 
 

Prior to the 
Issuance of 

Building Permit 

Community 
Development 
Department 

 

69.  TREE REPORT – The applicant shall submit a detailed arborist report prepared by a 
certified arborist.  The report shall address all trees designated to remain on site or 
determined to be affected by the development. The report shall contain an evaluation 
of each tree’s condition and any recommendation necessary to ensure the health, 
vitality, and public safety regarding each tree, and also the effects of the proposed 
development on the trees. The arborist shall perform or supervise performance of all 
mitigation measures stated in the approved tree report. 
 

Prior to the 
Issuance of 

Building Permits 

Community 
Development 
Department 

 

70.  TREE REPLACEMENT TABLE – All trees that are removed from the site shall be 
replaced in accordance with the replacement table for existing trees. Any tree, 
which is removed, that was shown to be preserved on the final landscaping 
plan shall be replaced at twice the rate indicated on the replacement table. 

Prior to 
Occupancy 

Permits 

Community 
Development 
Department 
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STANDARD REPLACEMENT   TABLE   FOR EXISTING   TREES  
 

Size of Tree 
to be 
removed 
(Trunk 
Diameter) 

36 Inch Box 24 Inch Box 15 Gallon 5 Gallon 

6” to18”  1 2 10 15 

18” to 24” 2 4 15 25 

24” to 36” 3 6 20 45 

36” & Over 4 8 30 60 

 
Numbers in replacement table refers to quantities to be used to replace each 
tree. Each tree container size number in the vertical column represents a 100% 
replacement value for an existing tree removed (size as noted). These numbers 
(columns) may be mixed as long as proportionate totals will equal 100%. For 
example:  one 24" tree may be replaced with six 24" box trees or three 24" box 
trees plus ten 15-gallon trees or one 36" box tree plus four 24" box trees, etc. 
 

71.  CONFORMANCE WITH APPROVED PLANS – All building permit drawings and 
subsequent construction shall substantially conform to the approved planning 

Prior to the 
Issuance of 

Community 
Development 
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application drawings.  Any modifications must be reviewed by the Planning 
Manager who shall determine whether the modification requires additional 
approval of the Planning Commission or City Council. 
 

Building Permits Department 

72.  MODIFICATION OF APPROVED PLANS – Failure to obtain prior approval to 
modify the approved plans may result in a fine equal to double the original 
planning application permit fee and/or withholding of the occupancy permit 
until such time as the modification(s) to the plans has been reviewed by the 
Planning Commission or City Council. 
 

Ongoing Community 
Development 
Department 

 

73.  VIOLATION/PENALTY – Any person, firm or corporation, whether as principal, 
agent employee or otherwise, violating any of the provisions in Title 17 of the 
Municipal Code or any condition of an approval, permit or license granted 
pursuant to the provisions of this same title shall be deemed guilty of an 
infraction, punishable on the first offense by a fine not exceeding one hundred 
dollars, and on the second offense by a fine not exceeding two hundred dollars 
and on the third offense and subsequent violation by a fine not exceeding five 
hundred dollars and shall be deemed guilty of a separate offense for each and 
every day during any portion of which any violation of this title is committed, 
continued or permitted by such person, firm or corporation. 
 

 

Ongoing Community 
Development 
Department 
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74.  STREET ADDRESS ASSIGNMENT – An Address Assignment Plan for the project 
shall be submitted for review and approval and shall be reflected in the 
submitted building plans. 
 

Prior to the 
issuance of 

Building Permit 

Community 
Development 
Department 

 

75.  SITE MAINTENANCE – The construction site shall be cleaned of garbage and 
debris on a daily basis and maintained in an orderly fashion. All construction 
equipment shall be secured at the end of each day of construction. 
 

Ongoing through 
end of 

construction 

Community 
Development 
Department  

 

Building Conditions 
 

76.  BUILDING CODES – At time of issuance of building permits, the building shall 
comply with Chapter 15 of the Municipal Code and State Title 24 and the U.S. 
Americans with Disabilities Act. 
 

Prior to the 
issuance of 

Building Permit 

Building Division  

77.  INSPECTIONS – The applicant shall arrange all inspections with the Building 
Division, Fire Department, and Public Works Department.  All Building Division 
inspection requests shall be made at least 24 hours in advance. 
 

Prior to issuance 
of Occupancy 

Permits 

Building Division  

78.  SOILS REPORT – A soils report containing all design recommendations of 
footings, pier holes, retaining walls, and any other information pertinent to the 
soil condition shall be submitted.  The Soils Report shall be prepared by a 
licensed soils engineer or geologist. 

Prior to the 
issuance of 

Building Permit 

Building Division  
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79.  PLAN CHECK FEES – A plan check fee shall be paid to the Building Division at 
time of submission of plans pursuant to PMC §15.02.060 

Prior to the 
issuance of 

Building Permit 

Building Division  

80.  GENERAL CONSTRUCTION REGULATIONS – Work may be prohibited during 
inclement weather upon the order of the Building Official.  The hours of work 
shall be limited to 7:00 A.M. to 5:00 P.M., Monday through Friday on non-
federal holidays. Saturday work is allowed in commercial zones only from 9:00 
A.M. to 6:00 P.M. unless in conflict with other more restrictive project 
conditions.  
 
By written authorization of the City Manager or their designee, may modify on 
a case-by-case basis of the construction hours.  
 

During 
Construction 

Building Division  

81.  CONTRACTORS – Contractors must identify all subcontractors prior to issuance 
of a building permit.  Each subcontractor must obtain a city business license 
prior to issuance of a building permit or commencing work pursuant to PMC 
§5.04.020. 
 

Prior to the 
issuance of 

Building Permit 

Building Division  

82.  SMOKE DETECTORS – Smoke detectors are required in all residential units 
pursuant to PMC §12.10(a) and applicable Building Code. 
 
 

Prior to Issuance 
of Occupancy 

Permits 

Building Division  
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83.  ADDRESSING – Prior to issuance of a “Certificate of Occupancy” or final 
building inspection approved numbers and addresses shall be installed on all 
buildings in compliance with Section 15.02.050 of the Municipal Code: 
 
 

a. Specific mounting location shall be determined at the time of plan 
review. 

 
b. Address shall be internally or externally lighted during the hours of 

darkness. 
 
c. Each building within a multiple family, commercial and industrial 

complex shall have an address on it.  If there is more than one building 
per address, each building shall have an address that is unique from the 
other buildings. 

 
d. Each multiple family unit shall have an address attached to the door or 

near the door that clearly identifies it. 
 
e. Addressing plans for multiple family, commercial and industrial 

complexes shall be submitted for review. 
 

Prior to Issuance 
of Certificate of 

Occupancy 

Building Division  
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84.  DEBRIS BOX – The Applicant shall ensure that prior to commencing 
construction a contractor shall place on-site a minimum 10 cubic yard “debris 
box” for receiving and holding of all construction debris.” 
 

Prior to 
Construction 

Building Division  

85.  CONSTRUCTION NUISANCE PREVENTION – The following provisions shall be 
followed during all construction activities for the project 
 

a. Prior to any earth hauling operations, the applicant shall submit a 
Hauling Plan for review and approval by the City Engineer.  
 

b. When Pinole Middle and/or West County Mandarin School (1575 Mann 
Drive) is in session, all construction related traffic on Appian Way shall 
be prohibited during designated pick-up and drop off hours. 

 
c. All construction vehicles shall be properly maintained and equipped 

with exhaust and mufflers that meet state and federal standards.  
 

d. Newly disturbed soil surfaces shall be watered down regularly by a 
water truck maintained on-site during all daylight hours discontinue 
when winds speed reach 15mph 

  
 

Ongoing Building Division  
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Police Department Conditions 
 

86.  PUBLIC AREA LIGHTING – The following conditions shall be met to the 
satisfaction of the Building Official prior to issuance of a Certificate of 
Occupancy. 
 

a. All exterior doorways, stairwells, pathways, walkways, hallways, and 
courtyards for commercial and industrial buildings shall be lighted to a 
minimum of 2-foot candles, minimum maintained, measured at 5 feet 
above ground. 

 
b. Parking areas for commercial and industrial buildings shall be lighted to 

a standard of 2-foot candles, minimum measured at ground level 
where beams overlap. 

 
c. Except as otherwise noted, all security light fixtures shall be mounted a 

minimum of 10 feet above ground. 
 

d. All required lighting shall be equipped with a photoelectric cell or 
equivalent technology to turn it on at sunset and off at daybreak. 

 
e. All areas where video camera surveillance is required shall meet the 

Prior to 
Certificate of 
Occupancy 

Police 
Department 
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standards for the camera selected and approved by the Police 
Department. 

 
f. Separate photometric plans shall be submitted for review in 

conjunction with proposed phased development submittal to ensure 
adequate lighting is provided for each of the proposed buildings and 
for the overall project site. 

 

87.  DOORS AND ROOF HATCHES – The following conditions shall be met to the 
satisfaction of the Building Official prior to issuance of a Certificate of 
Occupancy. 
 

a. All exterior doors (including storage and utility room doors) that exit to 
the outside, to a common hallway or separate units shall be of solid 
core wood or metal construction.   

b. All doors described above shall be equipped with the following locking 
mechanisms:  
 
Dead Bolt Locks: 

i. A minimum of ¾ inch diameter by 1-inch throw. 
ii. High security case hardened bezel around the locking 

mechanism. 

Prior to the 
Certificate of 
Occupancy 

Police 
Department 
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iii. Made of case-hardened steel. 
iv. High security striker plate (4-screw type, screws a 

minimum of 1½   inches long). 
 

c. All double doors shall have a dead bolt lock, as described in b above, in 
the primary door. The secondary door shall have lock mechanisms that 
secure the top of the door to the door head and the bottom of the 
door to the floor. Where the double doors are separated by a mullion 
both doors shall have dead bolts as described in b, above. 
 

d. All entry doors, except those with glass, shall be equipped with a door 
viewer that has the capabilities of viewing a minimum of 180 degrees. 
 

e. Fire blocks shall be placed at a minimum of two (2) studs’ spaces on 
each side of an exterior door, where locks are required, at the same 
height as the locks. The design and materials used shall aide in 
preventing the doorjamb from spreading when a pry tool is used to 
separate the door from the doorjamb at the lock. 
 

g.  All roof hatches (access to roof) shall be securely locked from the 
inside.  Dead bolt or similar locking mechanism is recommended. 
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88.  WINDOWS AND SLIDING GLASS DOORS – All windows that are accessible from 
the ground, balconies, walkways, trees, fences, and roof shall be equipped with 
an auxiliary locking mechanism in addition to the standard manufacturer’s lock. 
 
 

Prior to the 
Certificate of 
Occupancy 

Police 
Department 

 

89.  ALARM SYSTEM (MULTI-FAMILY AND COMMERCIAL) – Each individual unit 
shall be equipped with a burglar alarm system, installed by state licensed 
contractor.  The system shall include: 
 

a. Full perimeter coverage to include all doors requiring locks, 
windows, skylights, and roof hatches. 

b. Interior backup protection such as motion detectors, contracts on 
key interior doors and glass breakage detection. 

c. Battery backup power system with charging system. System shall 
be hardwired. 

 

Prior to the 
Certificate of 
Occupancy 

Police 
Department 

 

90.  FIBER OPTICS – A fiber optics pathway shall be installed from the project site to 
the nearest existing fiber optics connection point to the satisfaction of the 
Building Official.  Specifications for the pathway, fiber, interfacing equipment, 
and junction boxes are available at the Police Department. The equipment 
necessary to interface with the fiber optics shall be in place in the alarm control 
panels (fire, burglar, etc.) upon completion of construction.  

Prior to the 
Certificate of 
Occupancy 

Police 
Department 
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91.  LANDSCAPING –All landscaping shall be of a variety and type that upon 
reaching maturity will not provide concealment for a human being and will not 
grow to cover windows, doors, light fixtures, or addresses. All trees shall be 
planted a sufficient distance from the buildings so that upon reaching maturity 
they will not provide roof access. 
 

Prior to the 
Certificate of 
Occupancy 

Police  
Department 

 

92.  ACCESS – Projects should be designed so as to be capable of driving around the 
entire complex (multiple family, commercial and industrial projects only) to the 
satisfaction of the Building Official prior to issuance of a building permit. 
 

Prior to the 
issuance of 

Building Permit 

Police 
Department 

 

93.  VIDEO SURVEILLANCE – Video surveillance cameras may be required for multi-
family and commercial complexes Placement of the video surveillance cameras 
will be established by the Police Department after review of the plans and 
intended use of the project. These cameras shall be capable of being monitored 
from the Police Department upon completion of project. 
 

Prior to 
Occupancy 

Permits 

Police 
Department 

 

Fire Department Conditions of Approval 
 

94.  FIRE CODE CONFORMANCE – Compliance with the 2019 CFC (California Fire 
Code), 2019 CBC, (California Building Code) the 20149 NFPA 13 Standards, the 
NFPA 72 standards, and all local ordinances as they apply to the occupancy and 
use of the proposed structure and shall be enforced for the scope of work and 

Prior to the 
Certificate of 
Occupancy 

Fire  
Department 

 

Page 109 of 131



 

                           
 

Exhibit A 
PLANNING COMMISSION RESOLUTION 22-01 CONDITIONS OF APPROVAL 

 

 
As Approved by Planning Commission                                           34 of 55 Appian Village                                                                             
April 11, 2022,  Design Review (DR) 21-06 and Vesting Tentative Map (VTSM) 21-06                                             

 

 
 

 
Timing/ 

Implementation 
 

 
Monitoring 

Department / 
Division 

 
Verification 

(date 
and 

Signature) 

occupancies of the project redevelopment plan. Compliance with all other 
NFPA standards is required where applicable and to the satisfaction of the Fire 
Marshall and/or Fire Chief. 
 

95.  FIRE EXTINGUISHING SYSTEM - An automatic fire extinguishing/ sprinkler 
system is required to be installed 

Prior to the 
Certificate of 
Occupancy 

Fire  
Department 

 

96.  CONSTRUCTION PLANS FOR FIRE PREVENTION – Prior to issuance of a building 
permit, building construction plans and plans for fire extinguishing system shall 
be submitted for Fire Code plan check. 
 

Prior to Issuance 
of Building 

Permit 

Fire  
Department 

 

97.  WATER SUPPLY SYSTEM – Prior to issuance of a building permit there shall be 
an approved and tested water supply system capable of supplying the required 
fire flow as determined by the Fire Chief or Fire Marshall. Water supply system 
for staged construction shall provide required fire flows. 

Prior to Issuance 
of Building 

Permit 

Fire  
Department 

 

98.  SMOKE REMOVAL – In the assessment of the Fire Prevention Bureau, this new 
construction will pose potential difficulty to the Fire Department for smoke 
ventilation operations, as a result, the Fire Prevention Bureau requires the 
installation of one or more manual or manual/automatic smoke vent 
assemblies over areas most likely to require ventilation procedures as per 
Section 10.501 (b) of the Uniform Fire Code. 
 

Prior to Issuance 
of Building 

Permit 

Fire  
Department 
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99.  FIRE ACCESS – Prior to issuance of a building permit, paved fire apparatus roads 
shall be installed for every building or stockpile of combustible materials 
located more than 150 feet from fire department vehicle access.  Said access 
roads are to be posted “No Parking Fire Lane” and shall not be used for storage 
of materials. Fire apparatus turning radius shall be in compliance with the 
Contra Costa County Standard to accommodate the largest fire truck apparatus 
 

Prior to Issuance 
of Building 

Permit 

Fire  
Department 

 

100.  KEY VAULT – In order to facilitate emergency access to the structure, a key 
vault shall be installed as approved by the Fire Department. 
 

Prior to Issuance 
of Occupancy 

Permit 
 

Fire  
Department 

 

101.  FIRE PREVENTION FEES AND INSPECTION – Prior to issuance of a Certificate of 
Occupancy or final building inspection, the applicant shall pay all applicable 
fees in accordance with the City’s Master Fee Schedule and obtain an 
inspection from the Fire Department.  All meetings and inspections shall 
require a 48-hour advanced notice. 
 

Prior to the 
Issuance of 

Building Permit 

Fire  
Department 

 

102.  FIRE TRAINING – The applicant shall meet with the Fire Department for the 
purposes of utilizing existing structures for Fire Training exercises prior to 
issuance of a demolition permit. 
 

 

Prior to the 
Issuance of 
Demolition 

Permit 

Fire Department   
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Environmental Conditions 

103.  EVN-AES-1: The applicant shall ensure, and the City shall verify that the 
final lighting plan incorporates applicable requirements set 
forth in Chapter 17.46 of the PMC, including that all outdoor 
lighting fixtures be designed, shielded, aimed, located, and 
maintained to shield adjacent properties and to not provide 
glare onto adjacent properties or roadways.  

 
 

Prior to Issuance 
of Building 

Permit 

Community 
Development 
Department 

 

104.  EVN-AQ-1:  During all construction activities including demolition and 
ground disturbance activities, on and offsite, the contractor 
shall implement the latest BAAQMD recommended Best 
Management Practices (BMPs) to control for fugitive dust and 
exhaust as follows:  

 
a. All exposed surfaces (e.g., parking areas, staging areas, soil 

piles, graded areas, and unpaved access roads) shall be 
watered two times per day.  

b. All haul trucks transporting soil, sand, or other loose 
material shall be covered.  

Prior to Issuance 
of Building 

Permit 

Community 
Development 
Department 
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c. All visible mud and dirt track-out onto adjacent public 
roads shall be removed using wet power vacuum street 
sweepers at least once per day. The use of dry power 
sweeping is prohibited.  

 

d. All vehicle speeds on unpaved roads shall be limited to 15 
mph.  

e. All roadways, driveways, and sidewalks to be paved shall 
be completed as soon as practicable. Building pads shall be 
laid as soon as practicable after grading unless seeding or 
soil binders are used.  

f. Idling times shall be minimized either by shutting 
equipment off when not in use or reducing the maximum 
idling time to 5 minutes (as required by the California 
airborne toxics control measure Title 13, Section 2485 of 
California Code of Regulations [CCR]). Clear signage shall be 
provided for construction workers at all access points.  

g. All construction equipment shall be maintained and 
properly tuned in accordance with manufacturer’s 
specifications. All equipment shall be checked by a certified 
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mechanic and determined to be running in proper working 
condition prior to operation.  

h. A publicly visible sign with the telephone number and 
person to contact at the Lead Agency regarding dust 
complaints shall be posted on the project site prior to the 
initiation of construction activities. This person shall 
respond and take corrective action within 48 hours. The Air 
District’s phone number shall also be visible to ensure 
compliance with applicable regulations. 

 

105.  EVN-AQ-2:  An ongoing maintenance plan for the buildings’ HVAC air 
filtration system shall be required and may include the 
following:  

a. Ensure that the use agreement and other property documents: 

i.           require cleaning, maintenance, and monitoring of 
the affected buildings for air flow leaks,  

ii.           include assurance that new owners or tenants are 
provided information on the ventilation system, 
and  

Ongoing Community 
Development 
Department 
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iii. include provisions that fees associated with 
owning or leasing a unit(s) in the building include 
funds for cleaning, maintenance, monitoring, and 
replacements of the filters, as needed. 

 

106.  EVN-BIO-1: To avoid and minimize potential impacts to nesting birds 
including passerines and raptors, the following measures shall 
be implemented: 

a. Grading or removal of potentially occupied habitat should 
be conducted outside the nesting season, which occurs 
between approximately February 1 to August 31. 

b. If grading between August 31 and February 1 is infeasible 
and groundbreaking must occur within the nesting season, 
a pre-construction nesting bird survey (migratory species, 
passerines, and raptors) of the potentially occupied habitat 
(trees, shrubs, grassland) shall be performed by a qualified 
biologist within 7 days of groundbreaking. If no nesting 
birds are observed no further action is required and 
grading shall occur within one week of the survey to 
prevent “take” of individual birds that could begin nesting 

Prior to the 
issuance of 

Building Permit 

Community 
Development 
Department 
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after the survey. 

c. If active bird nests (either passerine and/or raptor) are 
observed during the pre-construction survey, a 
disturbance-free buffer zone shall be established around 
the occupied habitat until the young have fledged, as 
determined by a qualified biologist. 

d. The radius of the required buffer zone can vary depending 
on the species, (i.e., 75-100 feet for passerines and 200-
500 feet for raptors), with the dimensions of any required 
buffer zones to be determined by a qualified biologist in 
consultation with CDFW. 

e. To delineate the buffer zone around the occupied habitat, 
construction fencing shall be placed at the specified radius 
from the nest within which no machinery or workers shall 
intrude. 

f. Biological monitoring of active nests shall be conducted by 
a qualified biologist to ensure that nests are not disturbed 
and that buffers are appropriate adjusted by a qualified 
biologist as needed to avoid disturbance. 
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g. No construction or earth-moving activity shall occur within 
any established nest protection buffer prior to September 
1 unless it is determined by a qualified 
ornithologist/biologist that the young have fledged (that is, 
left the nest) and have attained sufficient flight skills to 
avoid project construction zones, or that the nesting cycle 
is otherwise completed. 

 

107.  EVN-BIO-2: To avoid impacts to pallid and big free-tailed bats, both 
“species of special concern” in the state, a qualified biologist 
shall conduct a bat survey no more than 15 days prior to 
ground disturbance or demolition of on-site buildings. Pre-
construction surveys should include a daytime inspection of 
the inside of all building looking for active roosting bats or bat 
signs, followed up by an evening fly-out survey. If no evidence 
of bats and/or evidence of bats sign are detected during the 
pre-construction surveys, no additional surveys are required.  

 
  If special-status bat species are found roosting on the Project 

site, the biologist shall determine if there are young present 
(i.e., the biologist should determine if there are maternal 

Prior to Issuance 
of the Building 

Permit. 

Community 
Development 
Department 
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roosts). If young are found roosting in any tree that will be 
impacted by the Project, such impacts shall be avoided until 
the young are flying and feeding on their own. A non-
disturbance buffer installed with orange construction fencing 
will be established around the maternity site. The size of the 
buffer zone will be determined by a qualified bat biologist at 
the time of the surveys. If adults are found roosting in a tree on 
the project site but no maternal sites are found, then the adult 
bats can be flushed, or a one-way eviction door can be placed 
over the tree cavity for a 48-hour period prior to the tree 
removal. If bats or evidence of bats are detected during the 
pre-construction surveys, the applicant shall notify the City of 
Pinole Community Development Department and the California 
Department of Fish and Wildlife (CDFW) regarding bat eviction 
protocol and plan developed for review and acceptance by the 
CDFW.  

 

108.  EVN-BIO-3: Prior to issuance of demolition or grading permit, including any 
ground disturbing activities, a focused rare plant survey shall 
be conducted by a qualified biologist to verify the 
presence/absence of special status plant species that have the 
potential to occur in the annual grassland habitat identified in 

Prior to Issuance 
of Grading or 
Demolition 

Permit 

Public Works 
Department 
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the Biological Technical Report (July 9, 2021), which include big 
tarplant (Blepharizonia plumosa), Mt. Diablo fairy-lantern 
(Calochortus pulchellus), and Diablo helianthella (Helianthella 
castanea). If impacts to annual grassland will be avoided, then 
no subsequent survey is required. In the event that rare plants 
are identified within the annual grassland habitat, then 
avoidance measures shall be developed by the qualitied 
biologist and accepted by the City prior to the start of any site 
development work.  

 
 

109.  EVN-BIO-4: Prior to any tree removal or alteration, the applicant shall 
obtain approval from the City of Pinole to implement a plan for 
tree preservation and replacement in accordance with the 
City’s Tree Removal Permit. Replacement of protected trees 
onsite shall either consist of planting or replacement trees 
onsite as part of the development over and above the 
landscaping that would otherwise be required at a value equal 
to the value of the protected trees that will be removed, or 
through the payment of an in-lieu fee to the City in an amount 
equal to the value of the protected trees that will be removed. 
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110.  EVN-CUL-1: To ensure the Project does not result in impacts to buried 
archaeological resources onsite, if present, the following shall 
be implemented: 

 
a. Training. Prior to commencement of ground-disturbing 

activities, a professional archaeologist shall conduct a 
preconstruction training for construction personnel. The 
training shall familiarize individuals with the potential to 
encounter prehistoric artifacts or historic-era 
archaeological deposits, the types of archaeological 
material that could be encountered within the Project 
Area, and the requirement for a monitor to be present 
during initial ground-disturbing activities.  

b. Monitoring. During initial ground disturbing activities on 
native soils, a Secretary of the Interior-qualified 
archeologist shall be onsite to monitor activities. The 
monitor shall have the authority to temporarily halt work 
to inspect areas as needed for potential cultural materials 
or deposits. Daily monitoring logs shall be completed by 
the monitor. 

c. Post-review Discoveries. In the event that cultural 
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resources are exposed during construction, all earth work 
occurring within 100 feet of the find shall be immediately 
stopped until a Secretary of Interior-qualified Archaeologist 
inspects the material(s), assess historical significance, 
consults with Tribes and other stakeholders as needed, and 
provides recommendations for the treatment of the 
discovery. 

Archaeological Monitoring Report. Within 60 days following completion of 
construction work, an archeological monitoring report shall be submitted to 
the City. The report shall include the results of the monitoring program (even if 
negative), a summary of any findings or evaluation/data recovery efforts, and 
supporting documentation (e.g., daily monitoring logs).  
 

111.  EVN-CUL-2: In the event that human remains are encountered within the 
Project Area during Project-related, ground-disturbing 
activities, all work must stop, and the County Coroner 
immediately notified of the discovery. If the County coroner 
determined that remains are, or are believed to be Native 
American, then the Native American Heritage Commission 
must be contacted by the coroner so that a “Most Likely 
Descendant” (MLD) can be designated to provide further 
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recommendations regarding treatment of the remains. A 
Secretary of Interior-qualified Archaeologist should also 
evaluate the historical significance of the discovery, the 
potential for additional human remains to be present, and to 
provide further recommendations for treatment of the 
resource in accordance with the MLD recommendations. 
Federal regulations require that Native American human 
remains, funerary objects, and object of cultural patrimony are 
handed consistent with the requirement of the Native 
American Graves Protection and Repatriation Act.  

 
 

112.  EVN-GEO-1: The applicant shall incorporate the recommendations of the 
Project Geotechnical Report prepared by Stevens, Ferrone & 
Bailey Engineering Company, Inc (August 28, 2020) into 
construction drawings. A comprehensive geotechnical 
engineering report shall be prepared for the Project that 
specifically addresses the proposed development, conforms to 
the most recent edition of the California Building Code, and 
provides geotechnical design and construction criteria for the 
Project. This report shall include detailed drainage, earthwork, 
foundation, and pavement recommendations. Detailed 
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structural analyses of all retaining walls and slope stability shall 
be provided, including structural calculations for retaining walls 
and computer-aided slope stability analyses as required. Final 
grading plan, construction plans, and building plans shall 
demonstrate that recommendations set forth in the 
geotechnical reports and/or to the satisfaction of the City 
Engineer/Chief Building Official have been incorporated into 
the design of the Project. Nothing in this condition of approval 
shall preclude the City Engineer and/or Chief Building Official 
from requiring additional information to determine compliance 
with applicable standards. The geotechnical engineer shall 
inspect the construction work and shall certify to the City, prior 
to issuance of a certificate of occupancy that the 
improvements have been constructed in accordance with the 
geotechnical specifications. 

 

113.  EVN-GEO-2: Prior to issuance of a grading permit, an erosion control plan 
along with grading and drainage plans shall be submitted to the City Engineer 
for review. The Project shall comply with stormwater management 
requirements and guidelines established by Contra Costa County under the 
Contra Costa Clean Water Program Stormwater C.3 Guidebook and incorporate 
Contra Costa County best management practices for erosion and sediment 
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control for construction. All earthwork, grading, trenching, backfilling, and 
compaction operations shall be conducted in accordance with the City’s 
Erosion Control requirements, Chapter 15.36.190 of the Municipal Code. Plans 
shall detail erosion control measures such as site watering, sediment capture, 
equipment staging and laydown pad, and other erosion control measures to be 
implemented during all construction activity. 
 

114.  EVN-GEO-3: Should any potentially unique paleontological resources 
(fossils) be encountered during development activities; work 
shall be suspended within 50 feet of the discovery and the City 
of Pinole Planning Division of the Community Development 
Department shall be immediately notified. At that time, the 
city will coordinate any necessary investigation of the discovery 
with a qualified paleontologist. The Project proponent shall be 
required to implement any mitigation necessary for the 
protection of paleontological resources. The City and the 
Project applicant shall consider the mitigation 
recommendations of the qualified paleontologist for any 
unanticipated discoveries. The City and the Project applicant 
shall consult and agree upon implementation of a treatment 
plan that the City and Project applicant deem feasible and 
appropriate. Such measures may include avoidance, 
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preservation in place, excavation, documentation, curation, 
data recovery, or other appropriate measures. 

115.  EVN-HYD-1: Prior to issuance of a building permit, the applicant shall 
prepare a design-level Stormwater Management Plan that 
incorporates stormwater management requirements and best 
management practices, per PMC Chapter 8.20 and Contra 
Costa County Clean Water Program requirements, including 
the Contra Costa Clean Water Program Stormwater C.3 
Guidebook and demonstrates that the storm drain system has 
adequate capacity to serve the project. The Stormwater 
Management Plan shall be reviewed and accepted by the City 
Engineer.  

Prior to issuance 
of a building 

permit 

Public Works 
Department 

 

116.  EVN-HYD-2: Prior to issuance of a grading permit, the applicant shall file a 
Notice of Intent with the RWQCB and demonstrate compliance 
with the Statewide General Permit for Construction Activities. 

 
 In accordance with the National Pollution Discharge Elimination 

System (NPDES) regulations, the applicant shall prepare and 
implement a project-specific Stormwater Pollution Prevention 
Plan, including an erosion control plan, for grading and 
construction activities. The SWPPP shall address erosion and 
sediment control during all phases of construction, storage, 
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and use of fuels, and use and clean-up of fuels and hazardous 
materials. The SWPPP shall designate locations where fueling, 
cleaning and maintenance of equipment can occur and shall 
ensure that protections are in place to preclude materials from 
entering into storm drains. The contractor shall maintain 
materials onsite during construction for containments and 
clean-up of any spills. The applicant shall provide approval 
documentation from the RWQCB to the City verifying 
compliance with NPDES.   

 

117.  EVN-NOI-2:  Construction activities including delivery and hauling shall 
comply with construction hours as provided under PMC Section 
15.02.070 and in accordance with construction noise control 
measures including: 

a. Limit construction hours to between 7:00 a.m. and 5:00 p.m., 
Monday through Friday, on days that are not federal holidays, 
unless an exception is granted in accordance with the 
Municipal Code.    

b. Delivery of materials and equipment to the site and truck 
traffic coming to and from the site is restricted to the same 
construction hours specified above.  

Ongoing Public Works 
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c. All noise‐producing project equipment and vehicles using 
internal combustion engines shall be equipped with 
manufacturer‐recommended mufflers and be maintained in 
good working condition 

d. All mobile or fixed noise‐producing equipment used on the 
project site that are regulated for noise output by a federal, 
State, or local agency shall comply with such regulations while 
in the course of project activity. 

e. Electrically powered equipment shall be used instead of 
pneumatic or internal combustion powered equipment, where 
feasible. 

f. Material stockpiles and mobile equipment staging, parking, 
and maintenance areas shall be located as far as practicable 
from noise‐sensitive receptors. 

g. Project area and site access road speed limits shall be 
established and enforced during the construction period. 

Nearby residences shall be notified of construction schedules so that 
arrangements can be made, if desired, to limit their exposure to short‐term 
increases in ambient noise levels. 

118.  EVN-TRAN-1:  Prior to the issuance of Building Permit, the applicant shall Prior to the Community  
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provide the Project’s fair share contribution as established by the City towards 
multi-modal improvements in the Project vicinity as identified in the Three 
Corridors Specific Plan. 
 

issuance of 
Building Permit 

Development 
Department 

119.  EVN-TRAN-2: Prior to the issuance of occupancy, the applicant shall submit 
for review and approval by the Community Development Department a Final 
Transportation Demand Management plan for the Project. The plan shall 
include action items such as digital transportation bulletin boards, provision of 
transit passes, shuttles, shared ride vehicles and membership, community 
bicycles and/or scooter and car sharing to encourage alternative transportation 
modes. 
 

Prior to the 
issuance of 
occupancy 

Community 
Development 
Department 

 

120.  ENV-TRAN-3: Prior to final occupancy, the applicant shall restripe or install a 
median on Appian Way along the site frontage to eliminate the left-turn pocket 
approximately 350 feet south of Appian Way/Mann Drive. The proposed 
restriping plan shall be reviewed and accepted by the City Engineer and or 
modified at the City Engineer’s discretion. 
 

Prior to final 
occupancy 

Public Works 
Department 

 

121.  ENV-TRAN-4:  To maintain adequate sight lines at the Project driveways, 
pursuant to PMC Section 17.98.020, signage, trees, and other landscaping 
features within the clear vision triangle at driveways and intersections shall be 
maintained such that visibility is achieved between thirty (30) inches and seven 
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(7) feet above the ground. The applicant shall be responsible for maintaining 
adequate sight lines from the Project driveways; on-street parking on Canyon 
Drive from Project driveway to approximately 150 feet east shall be prohibited, 
and vegetation shall be trimmed to about one foot in height on the east side of 
the driveway on Canyon Drive. 
 

Department 

122.  ENV-TRAN-5: To prevent potential pedestrian and vehicular conflicts, split 
phasing shall be incorporated in eastbound and westbound direction of Mann 
Drive/Project Access intersection. Signalization improvements shall meet City 
standards for phasing, crosswalk striping, and equipment. The City Engineer 
shall review and accept or modify signalization improvements. 
 

Ongoing Public Works 
Department/ 
Community 

Development 
Department 

 

123.  ENV-CULT-1:  To protect buried Tribal Cultural Resources that may be 
encountered during construction activities, if present, the Project shall 
implement environmental COA CUL-1 and COA CUL-2.  
 

During 
Construction 
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Development 
Department 

 

124.  ENV-UTIL-1:  Pursuant to Action GM 2.2.1 Service Standards, prior to 
issuance of a building permit, the applicant shall secure 
verification from EBMUD that adequate water supplies are 
available to serve the Project and prior to issuance of 
occupancy the applicant shall demonstrate that all EBMUD 
water efficiency requirements have been fulfilled.  
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125.  ENV-UTIL-2:  Pursuant to MM 4.12.6.2, the Project shall secure a can and 
will serve letter demonstrating that there is sufficient 
sewer/water treatment and conveyance capacity prior to 
issuance of Certificate of Occupancy. The proposed Project 
shall have a unique connection to the public sewer collection 
system. The connection to the sewer system will require a 
permit from the City of Pinole, the payment of sewer user fees, 
and payment of a sewer connection fee prior to the issuance of 
building permits. 

 

Prior to issuance 
of a building 

permit 

Public Works 
Department 

 

126.  ENV-UTIL-3: Pursuant to General Plan Action CS.8.1.3 and in accordance 
with current CalGreen Building Code requirements, a 
Construction Waste Management Plan shall be prepared and 
implemented during all stages of construction. The 
Construction Waste Management Plan shall meet the 
minimum requirements of the CalGreen code for residential 
development including but not limited to regional material 
sourcing (A5.405.1), Bio-based materials (A5.105.2), Reused 
materials (A5.405.3), and materials with a recycled content 
(A5.405.4).   
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127.  ENV-UTIL-4: In accordance with CalGreen Section 4.410.2 onsite recycling 
shall be provided in readily accessible areas for the depositing, 
storage and collection of non-hazardous materials including at 
a minimum paper, cardboard, glass, plastics, organic waste, 
and metals.  

 

Ongoing  Public Works 
Department 

 

128.  ENV-UTIL-5: The applicant shall coordinate with Republic Services to 
appropriately size trash enclosures and ensure that maximum 
waste stream diversion occurs by providing onsite pre-sorting 
for recyclables and green waste for compostable and organic 
materials as available.   

 

Prior to the first 
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Public Works 
Department 

 

 
*Note: Conditions of Approval beginning with “ENV” are based on the CEQA document for the project. 
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