
 

 

 

 

CITY COUNCIL 
Cameron Sasai, Mayor 

Anthony Tave, Mayor Pro Tem 
Norma Martínez-Rubin, Council Member 

Devin T. Murphy Council Member 
Maureen Toms Council Member 

 

PINOLE CITY COUNCIL 
MEETING AGENDA 

 
February 18, 2025 

5:00 PM 
Attend in Person: PINOLE CITY COUNCIL CHAMBERS - 2131 PEAR STREET 

OR 
Attend VIA ZOOM TELECONFERENCE – Details provided below 

 

How to Submit Public Comments: 
In Person: 
Attend meeting at the Pinole City Council Chambers, fill out a yellow public comment card and submit it to the City 
Clerk. 

Via Zoom: 
Members of the public may submit a live remote public comment via Zoom video conferencing. Download the 
Zoom mobile app from the Apple Appstore or Google Play. If you are using a desktop computer, you can test your 
connection to Zoom by clicking here. Zoom also allows you to join the meeting by phone. 

From a PC, Mac, iPad, iPhone or Android:  
https://us02web.zoom.us/j/89335000272 

Webinar ID: 893 3500 0272 

By phone:  +1 (669) 900-6833  or  +1 (253) 215-8782  or  +1 (346) 248-7799   

• Speakers will be asked to provide their name and city of residence, although providing this is not required 
for participation. 

• Each speaker will be afforded up to 3 minutes to speak (subject to modification by the Mayor) 
• Speakers will be muted until their opportunity to provide public comment. 

When the Mayor opens the comment period for the item you wish to speak on, please use the “raise hand” feature 
(or press *9 if connecting via telephone) which will alert staff that you have a comment to provide and press *6 to 
unmute. To comment with your video enabled, please let the City Clerk know you would like to turn your camera on 
once you are called to speak.  

Written Comments: 
All comments received before 3:00 pm the day of the meeting will be posted on the City’s website on the agenda 
page (Agenda Page Link) and provided to the City Council prior to the meeting.  Written comments will not be read 
aloud during the meeting. Email comments to comment@pinole.gov Please indicate which item on the agenda 
you are commenting on in the subject line of your email. 
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OTHER WAYS TO WATCH THE MEETING 
LIVE ON CHANNEL 26. They are retelecast the following week.  The Community TV Channel 26 schedule is 
published on the city’s website at www.pinole.gov.   
 
VIDEO-STREAMED LIVE ON THE CITY’S WEBSITE, www.pinole.gov and remain archived on the site for five (5) 
years. 
 
If none of these options are available to you, or you need assistance with public comment, please contact 
the City Clerk, Heather Bell at (510) 724-8928 or hbell@pinole.gov.. 
 
Americans With Disabilities Act: In compliance with the Americans With Disabilities Act of 1990, if you need 
special assistance to participate in a City Meeting or you need a copy of the agenda, or the agenda packet in an 
appropriate alternative format, please contact the City Clerk’s Office at (510) 724-8928.  Notification at least 48 
hours prior to the meeting or time when services are needed will assist the City staff in assuring that reasonable 
arrangements can be made to provide accessibility to the meeting or service. 
 
Note: Staff reports are available for inspection on the City Website at www.pinole.gov.  You may also contact the 
City Clerk via e-mail at hbell@pinole.gov. 
 
Ralph M. Brown Act.  Gov. Code § 54950. In enacting this chapter, the Legislature finds and 
declares that the public commissions, boards and councils and the other public agencies in this State 
exist to aid in the conduct of the people's business.  It is the intent of the law that their actions be taken 
openly and that their deliberations be conducted openly.  The people of this State do not yield their 
sovereignty to the agencies, which serve them.  The people, in delegating authority, do not give their 
public servants the right to decide what is good for the people to know and what is not good for them 
to know.  The people insist on remaining informed so that they may retain control over the instruments 
they have created. 
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1. CALL TO ORDER & PLEDGE OF ALLEGIANCE IN HONOR OF THE US MILITARY 
TROOPS 

2. LAND ACKNOWLEDGMENT 
 Before we begin, we would like to acknowledge the Ohlone people, who are the traditional custodians of this 

land. We pay our respects to the Ohlone elders, past, present, and future, who call this place, Ohlone Land, 
the land that Pinole sits upon, their home. We are proud to continue their tradition of coming together and 
growing as a community. We thank the Ohlone community for their stewardship and support, and we look 
forward to strengthening our ties as we continue our relationship of mutual respect and understanding. 

3. ROLL CALL, CITY CLERK’S REPORT & STATEMENT OF CONFLICT 
 An official who has a conflict must, prior to consideration of the decision: (1) publicly identify in detail the 

financial interest that causes the conflict; (2) recuse himself /herself from discussing and voting on the matter; 
and (3) leave the room until after the decision has been made, Cal. Gov't Code § 87105. 

4. CONVENE TO A CLOSED SESSION 
 Citizens may address the Council regarding a Closed Session item prior to the Council adjourning into 

the Closed Session, by first providing a speaker card to the City Clerk.  

 A. CONFERENCE WITH LABOR NEGOTIATORS 
Gov. Code § 54957.6 
Agency designated representatives: City Manager, Kelcey Young, City Attorney, Eric Casher, 
and Human Resources Director, Stacy Shell, Gregory Ramirez, IEDA 
Employee organizations: AFSCME Local 1, AFSCME Local 512, and the Management 
Compensation Plan (MCP) 

 B. CONFERENCE WITH REAL PROPERTY NEGOTIATORS 
Gov. Code § 54956.8 
Property:  2100 San Pablo Ave. 
Agency negotiators:  Kelcey Young, City Manager and Eric Casher, City Attorney 
Negotiating party:  Art Pakpour 
Under negotiation:  Price and Terms 

5. RECONVENE IN OPEN SESSION TO ANNOUNCE RESULTS OF CLOSED SESSION 

6. CITIZENS TO BE HEARD (Public Comments) 
 Citizens may speak under any item not listed on the Agenda. The time limit is 3 minutes and is subject to 

modification by the Mayor. Individuals may not share or offer time to another speaker. Pursuant to provisions 
of the Brown Act, no action may be taken on a matter unless it is listed on the agenda, or unless certain 
emergency or special circumstances exist. The City Council may direct staff to investigate and/or schedule 
certain matters for consideration at a future Council meeting. PLEASE SEE THE COVERSHEET OF THE 
AGENDA FOR INSTRUCTIONS ON HOW TO SUBMIT PUBLIC COMMENTS 

7. REPORTS & COMMUNICATIONS  

 A. Mayor Report 

 1. Announcements 

 B. Mayoral & Council Appointments 
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 1. Appointment of Council Subcommittee - Republic Services Agreement Review 

 C. City Council Committee Reports & Communications 

 D. Council Requests for Future Agenda Items 

 E. City Manager Report / Department Staff 

 F. City Attorney Report 

8. RECOGNITIONS / PRESENTATIONS / COMMUNITY EVENTS 

 A. Proclamations 

 1. Japanese Day of Remembrance 

 B. Presentations 

 1. Plant Powered Pinole (Anna Smith, Pinole Resident and Business Owner) 

 2. Clean California Community Designation (Cecile Carson, EdD Keep California Beautiful 
Executive Team Leader and Gabi Polo, Keep America Beautiful , Western Region and 
Strategic Partnership, Sr. Director) 

9. CONSENT CALENDAR 
 All matters under the Consent Calendar are considered to be routine and noncontroversial. These items will 

be enacted by one motion and without discussion. If, however, any interested party or Council member(s) 
wishes to comment on an item, they may do so before action is taken on the Consent Calendar. Following 
comments, if a Council member wishes to discuss an item, it will be removed from the Consent Calendar and 
taken up in order after adoption of the Consent Calendar. 

 A. Approve the Minutes of the Regular City Council Meeting on February 4, 2025. 

 B. Receive the February 1, 2025 – February 14, 2025 – List of Warrants in the Amount of 
$1,046,685.77 and the February Payroll in the amount of $526,206.10. 

 C. Receive and file an update on Climate Action and Adaptation Plan building energy ordinances 
and reach codes Action: Receive and file an update (Lilly Whalen, Kapil Amin) 

 D. Approve Letter to State Legislators Urging Caltrans to Address Litter Along I-80 Action: 
Approve Letter per Staff Recommendation (Kelcey Young) 

 E. First Amendment to the Consulting Services Agreement with West Yost for additional services 
associated with the Storm Drain Master Plan. Action: Adopt Resolution per Staff 
Recommendation (Faby Guillen) 

 F. Placement Of Liens For Delinquent Unpaid Waste Collection Charges Falling Delinquent 
Between September And December 2024, Considered At An Administrative Hearing On 
February 6, 2025 Action: Adopt Resolution per Staff Recommendation (Roxane Stone) 

 G. Precision IT Contract Amendment Action: Adopt Resolution per Staff Recommendation 
(Fiona Epps) 
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 H. Approve Draft Pipeline License Agreement with BNSF Railway Company  Action: Adopt 
resolution and staff recommendation (Faby Guillen) 

10. PUBLIC HEARINGS 
 Citizens wishing to speak regarding a Public Hearing item should fill out a speaker card prior to the 

completion of the presentation, by first providing a speaker card to the City Clerk. An official who engaged 
in an ex parte communication that is the subject of a Public Hearing must disclose the 
communication on the record prior to the start of the Public Hearing. 

  None 

11. OLD BUSINESS 

  None 

12. NEW BUSINESS 

 A. Approval of the Pinole Accessible Living Program, or "PAL Program" which will provide 
educational workshops and permit fee waivers for qualifying home modifications that improve 
accessibility, safety, and comfort for extremely low, very low, low, and moderate-income 
households, as well as for seniors and individuals with disabilities (Implementation of Program 
9 of the Housing Element) Action: Adopt Resolution per Staff Recommendation (David 
Hanham, Keith Marks, Lilly Whalen) 

13. CITIZENS TO BE HEARD (Continued from Item 6) (Public Comments)  
 Open only to members of the public who did not speak under the first Citizens to Be Heard, Agenda Item 6 

Citizens may speak under any item not listed on the Agenda. The time limit is 3 minutes for City Council 
items and is subject to modification by the Mayor. Individuals may not share or offer time to another speaker. 
Pursuant to provisions of the Brown Act, no action may be taken on a matter unless it is listed on the agenda, 
or unless certain emergency or special circumstances exist. The City Council may direct staff to investigate 
and/or schedule certain matters for consideration at a future meeting. 

14. ADJOURNMENT to the Regular City Council Meeting of March 4, 2025 in Remembrance of Amber 
Swartz.   

I hereby certify under the laws of the State of California that the foregoing Agenda was posted on the 
bulletin board at the main entrance of Pinole City Hall, 2131 Pear Street Pinole, CA, and on the City’s 
website, not less than 72 hours prior to the meeting date set forth on this agenda. 
 
 
_______________________ 
Heather Bell, CMC 
City Clerk 
POSTED:  Thursday, February 13, 2025 at 4:00 pm 
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PLANT
POWERED
PINOLE

PLANTPOWEREDPINOLE.COM
PLANTPOWEREDPINOLE@GMAIL.COM

@PLANTPOWEREDPINOLE

a  c i t i z e n - l e d  c o a l i t i o n  f o r  a  m o r e  
p e a c e f u l  a n d  s u s t a i n a b l e  p i n o l e
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аbout 
Compassion and empathy begin with what we consume.

Our ancestors consumed animals and animal products out of 
necessity and largely in spiritual harmony with the nonhuman 
animals they bred, killed, or harvested offspring from.

In the 21st century we live amidst two truths:
• Human animals have less direct contact with the animals 

they consume or consume products from.
• There has been much innovation toward living a 

compassionate and plant-based lifestyle.

Animal products are now largely a waste of water and land, 
and are one of the biggest producers of green house gas 
emissions.

PPP

PLANTPOWEREDPINOLE.COM
PLANTPOWEREDPINOLE@GMAIL.COM

@PLANTPOWEREDPINOLE
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“We need a lot of imperfect 
vegans more than we need 
exclusively perfect vegans.”

— DR. ALKA ARORA
ANIMAL ETHICS PROFESSOR

PLANTPOWEREDPINOLE.COM
PLANTPOWEREDPINOLE@GMAIL.COM

@PLANTPOWEREDPINOLE
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What do vegans eat?

PLANTPOWEREDPINOLE.COM
PLANTPOWEREDPINOLE@GMAIL.COM

@PLANTPOWEREDPINOLE

VEGANS DON’T EAT...

MEAT FROM ANY NONHUMAN ANIMAL 
INCLUDING MAMMALS, FOWL, & FISH

MILKS FROM NONHUMAN ANIMALS, 
INCLUDING LACTOSE FREE MILKS

EGGS FROM ANY ANIMAL

BAKED GOODS MADE WITH EGGS OR 
DAIRY

HONEY, GELATIN, OR BEESWAX

VEGANS DO EAT...
PLANT PROTEINS LIKE BEANS, TOFU, 
SEITAN, TEMPEH, MUSHROOMS, & PEAS

NON-DAIRY MILKS LIKE OAT, ALMOND, 
CASHEW, COCONUT, AND SOY

TOFU SCRAMBLES WITH NUTRITIONAL YEAST, 
BLACK SALT, AND CHICKPEA FLOUR

BAKED GOODS MADE WITH PLANT MILKS 
AND EGG REPLACEMENT LIKE BANANA, 
APPLESAUCE, OR PREMADE POWDERS

AGAR POWDER, CORNSTARCH, TAPIOCA 
STARCH
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The data

PLANTPOWEREDPINOLE.COM
PLANTPOWEREDPINOLE@GMAIL.COM

@PLANTPOWEREDPINOLE
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What could a 
compassionate city 

look l ike?
With parts of Pinole qualifying as having “low food access,” it is 
important to PPP that affordable, healthy options are readily 
available to the community, including vegetarian and vegan foods

Restaurants with vegan options gain visibility on apps like 
DoorDash, Happy Cow, and Yelp, and may save money in 
the long-run.

PPP is working with local small businesses to name their 
existing vegan options, and gently begin to expand 
accessibility to healthy foods for all citizens.
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Already 
vegan!

Already 
vegan!

Vegan with just 
ketchup and no ranch

Already 
vegan!

Vegan without 
the aiol i .  

Hummus instead of 
the dip would make 
it  vegan!

How can 
Pinole meet 
this need?
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How can 
Pinole meet 
this need?

Pesto salad dressing is easy to 
make vegan - s imply omit any 
dairy!

Di l l  mustard dressing - 
probably vegan! 

Balsamic vinegar - definitely 
vegan!

Sandwiches and salads could 
benefit  from having some 
vegetarian/vegan protein 
options l ike: 
• beans (edamame, garbanzo, 

cannel l ini ,  butter,  pinto, 
black, lenti l ,  etc)

• tofu
• peas
• mushrooms

Hummus is also a great vegan 
replacement for creamy 
spreads l ike cream cheese.
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PLANTPOWEREDPINOLE.COM
PLANTPOWEREDPINOLE@GMAIL.COM

@PLANTPOWEREDPINOLE

Questions?

Leroy

Ginsberg

Sugar

Reggie and Rufus
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@plantpoweredpinole

PLANTPOWEREDPINOLE.COM
PLANTPOWEREDPINOLE@GMAIL.COM

@PLANTPOWEREDPINOLE

plantpoweredpinole.com plantpoweredpinole@gmail.com

Сontact detai ls
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Better Physical Health 
people spend more time recreating 
& exercising in clean, green and 
beautiful outdoor public spaces.

Better Mental Health
litter can signal that people don’t 
care, and having clean green 
spaces improves mental health.

Stronger Local Economies 
property values are enhanced, 
people shop more on main streets 
that are clean and well-kept, 
greater tourism opportunities. 

The Power of Clean & Beautiful Communities

Safer Communities
studies show a clear decrease in 
gun violence when public spaces 
are clean, green, and beautiful.

More Engaged Citizens 
volunteerism brings communities 
together and reduces the burden 
on public resources.

Strong Sense of Community Pride 
people want to be proud of their 
communities, which is made 
easier when a community is 
cared for.
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Designation Benefits
• Personalized signage 

• Recognition on state websites, social media posts, 
and state-partnered media outreach

• Right to officially promote your community as a Clean 
California Community committed to the state’s Zero 
Litter goal

• Priority access to national grant opportunities, 
educational materials, and volunteer cleanup kits 
(while supplies last) from Keep America Beautiful, a 
Clean California partner

• Membership Keep California Beautiful, a Clean 
California partner
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Steps to Community Designation
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Take the pledge 
& learn more at 

www.cleanca.com/designation

Contact us:
designation@cleanca.com
info@keepcabeautiful.org
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CITY COUNCIL MEETING
MINUTES

February 4, 2025 

1. CALL TO ORDER & PLEDGE OF ALLEGIANCE IN HONOR OF THE US MILITARY 
TROOPS

The City Council Meeting was held in a hybrid format (in-person and via Zoom videoconference 
and broadcast) from the Pinole Council Chambers, 2131 Pear Street, Pinole, California.  Mayor 
Sasai called the Regular Meeting of the City Council to order at 5:07 p.m. and led the Pledge of 
Allegiance.

2. LAND ACKNOWLEDGEMENT 
Before we begin, we would like to acknowledge the Ohlone people, who are the traditional 
custodians of this land.  We pay our respects to the Ohlone elders, past, present and future, who 
call this place, Ohlone Land, the land that Pinole sits upon, their home.  We are proud to continue 
their tradition of coming together and growing as a community.  We thank the Ohlone community 
for their stewardship and support, and we look forward to strengthening our ties as we continue 
our relationship of mutual respect and understanding. 

3. ROLL CALL, CITY CLERK’S REPORT & STATEMENT OF CONFLICT
An official who has a conflict must, prior to consideration of the decision; (1) publicly identify in 
detail the financial interest that causes the conflict; (2) recuse himself/herself from discussing and 
voting on the matter; and (3) leave the room until after the decision has been made, Cal. Gov. 
Code § 87105.  

A. COUNCILMEMBERS PRESENT

Cameron Sasai, Mayor 
Anthony Tave, Mayor Pro Tem
Norma Martinez-Rubin, Council Member
Devin Murphy, Council Member*
Maureen Toms, Council Member
*Arrived after Roll Call 

B. STAFF PRESENT

Kelcey Young, City Manager 
Roxane Stone, Deputy City Clerk 
Eric Casher, City Attorney  
Fiona Epps, Assistant to the City Manager

Deputy City Clerk Roxane Stone announced the agenda had been posted on January 31, 2025 
at 10:30 a.m. with all legally required written notices.  No comments had been received in advance 
of the meeting.   A correction to the draft resolution for Item 12A had been distributed to staff, the 
City Council, posted on the City website and made available to the public in the Council 
Chambers.  
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Following an inquiry, the Council reported there were no conflicts with any items on the agenda.  

4. CONVENE TO A CLOSED SESSION:   None 
Citizens may address the Council regarding a Closed Session item prior to the Council adjourning 
into the Closed Session, by first providing a speaker card to the City Clerk.  

5. RECONVENE IN OPEN SESSION TO ANNOUNCE RESULTS OF CLOSED SESSION

There was no Closed Session.  
     
6. CITIZENS TO BE HEARD (Public Comments)
Citizens may speak under any item not listed on the Agenda.  The time limit is 3 minutes and is 
subject to modification by the Mayor. Individuals may not share or offer time to another speaker.  
Pursuant to provisions of the Brown Act, no action may be taken on a matter unless it is listed on 
the agenda, or unless certain emergency or special circumstances exist.  The City Council may 
direct staff to investigate and/or schedule certain matters for consideration at a future Council 
meeting.

Rafael Menis asked the City Council to exercise its power under Section §54956.5 of the 
California Government Code to declare a State of Emergency in response to Elon Musk’s 
attempted coup to gain control of the United States Government, through taking control of the 
Treasury Department, taking control of the systems for the Office of Professional Management 
and for attempting to violate the Constitution by destroying congressionally mandated 
departments without authority of law.  Since this was a power beyond what the City could take on 
alone, he also asked the City in its declaration of a State of Emergency to invoke Government 
Code Sections §8680.9 and §8625, to request the aid of Governor Newsom in declaring a State 
of Emergency at the state level to address this issue.  The ordinary systems of checks and 
balances that were supposed to mitigate the possibility of a coup were at the present time not 
functioning, with the Executive Branch defying judicial orders and with the legislative branch 
having decided to abdicate its responsibility to act as a check on the Executive Branch.  

Therefore, Mr. Menis suggested due to the eminent threat to the health and safety of everyone in 
the City of Pinole, due to a rogue agent like Elon Musk taking control of the Department of 
Treasury and with the personal information of every person who had entered the federal 
government’s Human Resources systems, the City of Pinole was currently in a State of 
Emergency and the City should pass a resolution to recognize this effect and call on the Governor 
to assist in the matter, which was beyond the ability of the City of Pinole to address on its own.  
He suggested the City had the power per Section §54956.0 of the California Government Code 
to declare a State of Emergency, as defined by this section which he read into the record.  

Cheri Johansen agreed with Mr. Menis’ request for the City to consider declaring a State of 
Emergency.  She expressed concern with members of the community who were comprised of 
different ethnicities.  She attended Mayor Sasai’s celebration of his swearing-in as Mayor, was 
aware Pinole was culturally diverse, and based on what she had gathered on what was occurring 
on the national level, citizens were in grave danger of having their rights taken away. She hoped 
the City Council would consider Mr. Menis’ request.  
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Mayor Sasai modified the meeting agenda with the City Council to consider Item 8.  Recognitions/ 
Presentations/Community Events, B.1 Presentations at this time.   

8. RECOGNITIONS / PRESENTATIONS / COMMUNITY EVENTS 

B.  Presentations 

1. Presentation from the Contra Costa County Community Awareness 
Emergency Response Organization (CAER) 

Assistant to the City Manager Fiona Epps introduced members of the Contra Costa County 
Community Awareness Emergency Response Organization (CAER) that included Executive 
Director Tony Semenza and Executive Assistant Lori McDonald, who provided a PowerPoint 
presentation on CAER.  CAER had been organized in 1987 and was comprised of safety and 
emergency response professionals who worked with the Contra Costa County Health Services 
Department and formed a Community Notification Committee to provide recommendations on a 
county-wide Community Warning System (CWS).  

An overview of CAER’s efforts and activities was highlighted including the formation of a number 
of CAER Action Teams that supported people operating in the fields of public affairs, safety, 
communications, industrial hygiene, emergency management, fire, security and outreach.  The 
teams shared and learned from each other and created opportunities to support and work with 
agencies and communities.  CAER’s core objectives, Mission Statement, and major 
accomplishments were highlighted.  

In response to questions from the City Council, Mr. Semenza and Ms. McDonald clarified the 
following:  

• CAER was funded as a non-profit with its membership from industry, agency and different 
cities who paid dues to belong to the CAER organization.  Dues were used to fund the 
Action Teams, a full-time Executive Assistant and part-time Executive Director. (Toms) 

• CAER grant opportunities included applications from schools, senior centers, cities and 
different companies/organizations, not just non-profits.  CAER provided funds for 
emergency equipment, different types of drills or the stock pile of emergency equipment.  
Additional information on grant opportunities could be provided to the City Council via 
email.  Over the past several years, CAER provided over a quarter million in funds to 
different organizations. (Murphy) 

• Some cities in Contra Costa County had direct membership with CAER.  Cities were 
charged less than $1,000 to be a member of CAER.  Benefits of membership included 
attending safety summits, working with a city or organization on emergency preparedness, 
training staff on the CWS and its use and what to do in the event of an emergency, as 
examples. (Murphy) 

• CAER’s Mentorship Program involved younger people looking for a career in fire services 
or emergency preparedness, as examples.  Those individuals were invited in, worked with 
CAER, and the program worked well.  
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When the individual graduated high school or college, they could move forward to 
available fire service or emergency services programs.   (Murphy) 

• Acknowledged interest in finding ways to partner with CAER. (Mayor Pro Tem Tave) 

• Clarified again the CAER grant opportunities where CAER allotted anywhere from $10,000 
to $15,000 for grants each year, and if only a few members applied, the grants may be 
increased but the highest range for an individual grant so far was $2,000.   (Martinez-
Rubin) 

• The CWS was currently an opt-in system with CAER recommending an op-out system 
where everyone was included and had the option to opt-out, but the only way to get the 
information at this time was to opt-in and register one’s phone number with the CWS.  
Information would be provided either over the telephone or via text. (Martinez-Rubin) 

• Between 50 to 60 percent of residents in Contra Costa County had opted-in to the CWS.  
CAER would like to see a much higher number but it was difficult to get people to opt-in.  
Information on the percentage of Pinole residents who opted-in to the CWS could be 
provided to the City Council at a later date.  (Martinez-Rubin)  

PUBLIC COMMENTS OPENED 

Deputy City Clerk Stone reported there were no comments from the public. 

PUBLIC COMMENTS CLOSED 

Mayor Sasai thanked CAER for the presentation.  He looked forward to additional information in 
the future.  

The City Council moved to Item 8A.1 at this time. 

A.  Proclamations 

1. Black History Month 

The City Council read into the record a proclamation recognizing the month of February as Black 
History Month with the proclamation presented to James Andrew Harris II, who thanked the City 
Council for the proclamation.  He suggested his late father Pinole resident James Andrew Harris, 
a groundbreaking nuclear chemist who helped to discover two previously unknown elements while 
working at Lawrence Berkeley National Lab, would be thrilled to see this proclamation since he 
was an advocate for diversity, education, inclusiveness and bringing everyone together.  He too 
was thrilled with the proclamation and shared his history when he moved to Pinole in 1971 when 
the City had been predominantly white as compared to its current diversity.  What he loved about 
Pinole was that it diversified naturally and everyone got along.  He also shared some history of 
his father’s career at Lawrence Berkeley National Lab, a high-level quasi-government entity doing 
heavy research on all sorts of topics, his work as an advocate for diversity in science and who 
had traveled to motivate young people from different races who were interested in science.
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Mr. Harris also provided the background of his mother Helen Harris a former long-time instructor 
at Contra Costa College.  He added that additional information about his father was available on 
the Internet.  

PUBLIC COMMENTS OPENED 

Deputy City Clerk Stone reported there were no comments from the public. 

PUBLIC COMMENTS CLOSED 

The City Council returned to Item 7. Reports & Communications.  

7. REPORTS & COMMUNICATIONS

A. Mayor Report

1. Announcements  

Mayor Sasai hoped everyone had a great January and he wished everyone a Happy Lunar New 
Year and Black History Month.  He reported he had attended the West County Mayors’ and 
Supervisors’ Association meeting, which included an update of the Countywide Transportation 
Plan from the Contra Costa Transportation Authority (CCTA), and reported he could make copies 
of the presentation available via email.  He had also attended the West Contra Costa 
Transportation Advisory Committee (WCCTAC) meeting, which included the election of officers.  
He also took the opportunity to express his appreciation to the City Manager and City staff for the 
productive Council Retreat held on February 1 and 2, 2025, and he looked forward to holding an 
annual Council Retreat.   

Mayor Sasai added the City had been notified this date that Safeway intended to close its store 
in the Appian-80 complex, with staff gathering additional information and communication with the 
property owner.  An update would be provided to residents once more information was available.   
He was cautiously optimistic this closure would open the door to new possibilities and reported 
the property owner had indicated they still planned to have a grocery store at the site.  He 
understood this was a sensitive topic for some and the City would provide assistance by pointing 
employees to available resources.  He reminded everyone the City had a variety of amazing 
grocery stores including small businesses and he recognized the work of staff to retain existing 
businesses and welcome new businesses to Pinole.  He also referenced the adoption of the 
Economic Development Strategy in 2022 and the goals of that plan.  Residents were encouraged 
to contact staff and the City Council with any questions.  

Mayor Sasai invited everyone to the Pinole Valley Park Soccer Field Grand Re-Opening on 
February 2, 2025 from 9:00 a.m. to 12:00 p.m.  

B. Mayoral & Council Appointments:  None  

C.  City Council Committee Reports & Communications 
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Council member Martinez-Rubin reported she had attended the League of California Cities 
Revenue and Taxation Policy Committee meeting and briefed the City Council on the discussions.  
She also wished everyone a Happy Valentine’s/Friendship Day.  

Mayor Pro Tem Tave reported he had attended the Council Retreat and thanked his colleagues 
for considering all ideas and vision for the City of Pinole.  He acknowledged that roads had been 
at the forefront of the discussions.  He had also attended a meeting of RecycleMore and provided 
the background of Senate Bill (SB) 244, the Right to Repair Act, and announced that RecycleMore 
along with other agencies would host a Repair Workshop.  The next no-cost workshop was 
scheduled for March 22, 2025 at 7007 Moeser Lane, El Cerrito, and he highlighted the items that 
could be brought to the workshop.  He encouraged everyone to participate.  

Council member Murphy thanked the City Manager and City staff for the Council Retreat.  He 
appreciated the discussions on sustainability, resilience, the condition of City roads and issues 
that were pertinent to City residents.  He also provided an update on Marin Clean Energy’s 
(MCE’s) focus in 2025 on its Strategic Plan as it related to energy services, affordability for 
residents and more grant funding.  He briefed the City Council on MCE’s latest Executive Board 
meeting with a discussion of MCE’s budget.  Residents were encouraged to remain involved, with 
more information on the MCE website.  

Council member Murphy also looked forward to celebrating Black History Month including 
attending the Pinole Valley High School African-American Student Union Black History Jubilee 
scheduled for February 15, 2025.  The event would be open to the public, attendees were asked 
to purchase tickets, which helped to continue the tradition of the event each year.   

Council member Toms reported she had attended the League of California Cities Housing, 
Community and Economic Development Policy Committee meeting and briefed the City Council 
on the presentations; attended the Council Retreat also thanking City staff for all of the hard work 
putting the retreat together, and appreciated the City Council discussions on priorities.  She had 
also attended the Crab Feed sponsored by the Rotary Club who honored Police Officer of the 
Year Amy Eubanks.  

D. Council Requests for Future Agenda Items

PUBLIC COMMENTS OPENED 

Rafael Menis requested the City Council consider declaring a State of Emergency for the reasons 
outlined during public comment.  He asked whether the request could be considered at this 
meeting or as a future agenda item.  He asked the City Attorney to provide direction on the City 
declaring a State of Emergency pursuant to State law.  

PUBLIC COMMENTS CLOSED 

Mayor Sasai reported the request would be followed-up with Mr. Menis after the meeting.  

E. City Manager Report / Department Staff
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City Manager Kelcey Young reported the new Chief of Police Melissa Klawuhn would start 
employment with the City starting March 3, 2025, and would be introduced to the City Council on 
March 4, 2025 with a formal swearing-in ceremony.  The new Public Works Director/City Engineer 
had tentatively been scheduled to start employment with the City on March 3, 2025.  She planned 
to attend the California ICMA City Manager’s Conference from February 5-7, 2025 and she would 
be available via email and text but not available for office hours this week.   

City Manager Young also reported her office hours would be extended the week of February 10-
14, 2025 from 3:00 to 5:00 p.m., and she invited any community members with questions to email 
her or contact her office.  She thanked the Public Works Department for its hard work to prevent 
flooding in the City and the Public Works Department and Community Services Director for 
ensuring that all the trees at Fitzgerald Park had been maintained.  

City Manager Young also thanked City staff for all of their hard work to prepare for the Council 
Retreat and the City Council for its hard work and transparency.  She looked forward to seeing 
those efforts move forward into the budget season.  

PUBLIC COMMENTS OPENED 

Deputy City Clerk Stone reported there were no comments from the public.  

PUBLIC COMMENTS CLOSED 

F. City Attorney Report:  None 

PUBLIC COMMENTS OPENED (Items 7D through 7F)

Deputy City Clerk Stone reported there were no comments from the public.  

PUBLIC COMMENTS CLOSED 

9. CONSENT CALENDAR
All matters under the Consent Calendar are considered to be routine and noncontroversial.  These 
items will be enacted by one motion and without discussion.  If, however, any interested party or 
Council member(s) wishes to comment on an item, they may do so before action is taken on the 
Consent Calendar.  Following comments, if a Council member wishes to discuss an item, it will 
be removed from the Consent Calendar and taken up in order after adoption of the Consent 
Calendar.

A. Approve the Minutes of the Regular City Council Meeting on January 21, 2025.  

B. Receive the January 18, 2025 – January 31, 2025 – List of Warrants in the Amount 
of $855,476.31 and the January 31, 2025 Payroll in the Amount of $506,241.03  

C. Adopt a Resolution Approving Side Letter Agreement to the Memorandum of 
Understanding Between the City and AFSCME Local 1 to Amend Article II – 
Recognition and Attachment A – Salary Schedule.  Action:  Adopt Resolution 
per Staff Recommendation (Stacy Shell, Charlene Davis) 
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D. Resolution Designating Hinderliter de Llamas & Associates as Consultant 
Authorized to Examine Transaction and Use Tax Records.  Action:  Adopt a 
Resolution per Staff Recommendation (Eric Casher, Markisha Guillory) 

E. Approve the 2025 Council Committee Assignment List   Action:  Approve the 
2025 Council Committee Assignment List (Heather Bell) 

PUBLIC COMMENTS OPENED 

Deputy City Clerk Stone reported there were no comments from the public.  

PUBLIC COMMENTS CLOSED 

ACTION:  Motion by Mayor Pro Tem Tave/Council member Murphy to adopt Consent 
Calendar Items 9A through 9E, as shown.  

Vote: Passed 5-0 
Ayes: Sasai, Tave, Martinez-Rubin, Murphy, Toms    
Noes: None 
Abstain: None 
Absent: None 

10. PUBLIC HEARINGS:  None 

11. OLD BUSINESS:  None 

12. NEW BUSINESS

A. Increase City Council Training and Travel Budget by $38,750.  Action:  Discuss 
and Provide Direction (Heather Bell) 

City Manager Young presented the staff report dated February 4, 2025, and recommended the 
City Council consider the request to increase the City Council Training and Travel Budget.  

Responding to questions from the City Council, City Manager Young clarified:  

• Just over $35,000 had previously been cut from the staff training budget. (Toms) 

• The current City Council Training and Travel Budget had been shown in the staff report.  
Funds not used would roll back into the General Fund.  Increasing this budget, as 
requested and as detailed in the staff report would allow for City Council travel and training 
and did not have to be just for the attendance at the National League of Cities (NLC) and 
Civic Well Conferences, as outlined in the staff report.  (Murphy, Mayor Sasai) 

PUBLIC COMMENTS OPENED 

Deputy City Clerk Stone reported there were no comments from the public.  
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PUBLIC COMMENTS CLOSED 

Council member Martinez-Rubin noted the Mayor and Council member Murphy offered and 
seconded the motion for discussion and given they were most interested in further enhancing the 
City Council Training and Travel Budget, she asked how travel to other conferences would 
support the City of Pinole, how the conference content in which they were interested in attending; 
i.e. Civic Well and NLC Conferences, would inform policy development and decision making on 
the City Council.  She commented that one of the benefits of attending state, regional, local or 
national conferences was the networking aspect with the presumption that could lead to 
something that could be readily used.  In this case, and speaking of this fiscal year, she would 
like to know how attendance at these conferences would readily apply to the planning and 
discussions about the activities and initiatives that were currently needing to be completed in this 
fiscal year and for Pinole residents.  

Mayor Pro Tem Tave spoke in response to the questions raised by Council member Martinez-
Rubin and noted that networking, understanding policy and what was happening in other cities 
would be unknown unless someone was sitting in a Council seat.  The League of California Cities 
Conferences were used to bounce off ideas with Council members and others, and he offered 
examples on how good feedback was provided on certain topics that could be brought back to 
the Council.  It was important for Council members to utilize those conferences as a networking 
opportunity and learning experience, similar to the City Manager attending the upcoming ICMA 
Conference.  He suggested the current conversation was about expanding that network and 
bringing more information into the City.  On a national level, it may be more difficult since different 
states and counties had different rules, but creativity would come from that and he encouraged 
his colleagues to consider those benefits, particularly for those Council members who may not 
have had that experience.  

Mayor Sasai commented the different committees and policy institutes offered value in balancing 
off ideas from regional partners, such as the League of California Cities where many were dealing 
with the same issues as the City of Pinole.  Cities of similar size as Pinole also offered 
opportunities to ask questions about what was done in those communities and he offered 
examples, such as how to generate revenue and deal with structural deficits.  The increase in the 
budget would allow a Council member to get more into the policy issues the City of Pinole could 
learn from, and the different training opportunities were an investment in the City Council in terms 
of how each member could better himself/herself to be the best elected representative to serve 
the City of Pinole.  

Mayor Sasai also suggested it would also set up success for future Councils.  From an equity 
lens, he wanted to ensure all members of the Council had the opportunity to travel, have training 
and have that access.  Having spoken to some past Council members, oftentimes the cost of 
attendance for some conferences had come out of pocket of the Council member, which would 
impact those with a lower income or those who may be a single parent, as examples, and 
suggested it was not right for them to pay out of pocket for travel and training that would enrich 
that Council member as a public servant and policy maker.  He supported the request to amend 
the budget, as shown.

Council member Murphy thanked staff for prioritizing the item on the agenda.  
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Council member Murphy commented in the past he had requested presentations about the NLC 
and Civic Well and staff had produced those presentations and there had been a number of 
services and benefits staff members from those organizations had produced.  He encouraged any 
Council member who had questions about the benefits of the organizations or their conferences 
to check on those presentations.  He noted that he and Council member Toms had attended Civil 
Well conferences and he urged his fellow Council members to take advantage of those 
opportunities.   

Council member Toms explained that she had voted no to bring the item forward as a future 
agenda item because she was troubled by having this brought in out of sequence, without a 
discussion of the total budget.   The City Council reviewed the total budget with quarterly updates, 
and she suggested this request should be reviewed in context of the total budget.  She had 
clarified to others in the past that future agenda items diverted staff from doing their regular work 
and they had to prepare something new.  For this current fiscal year, the City Council had gone 
into the reserves and made cuts across the board to other City Departments, including reducing 
the training budgets for employees who did not have the ability to attend training staff needed to 
implement the work the City Council was directing be done.   She was bothered by that since not 
only had the Council travel expenses been cut, an increase almost three times the original budget 
was being requested in a year where the City had a structural deficit and when the City Council 
should not be increasing its expenses.  The budget currently allowed attendance at League of 
California Cities Policy Committee meetings and East Bay Cal Cities meetings.  

Council member Toms commented that most of her attendance at Civic Well conferences had 
been covered with some out-of-pocket expense but that was not something she would do each 
year.  She noted there were plenty of webinars available through the League of California Cities 
and there were free legislative updates.  She also suggested they did not have the issue where 
someone had to arrange for childcare or other issues on the current City Council.  In a fiscal year 
where the City Council had gone into the reserves, she found it reckless for the City Council to 
increase its budget.  

Mayor Sasai appreciated the mindfulness of the fiscal year, where they were in the budget 
process and reductions in the travel and training budget for City staff; however, he had tried to 
register for the NLC for this year but the budget would not cut it and he did not have any personal 
capacity to attend the conference at this time, which was the reason for the increase in budget 
request.  He commented that if Council members did not fully use their portion of the travel and 
training budget, they did not have to, which was the same policy for the Council stipend, with 
those funds to return to the General Fund.  

Mayor Pro Tem Tave understood the increase would be shared amongst the Council and if for 
whatever reason he did not attend a particular conference, his portion of the budget would be 
able to be transferrable to others, but City Manager Young stated the program was not currently 
set up that way.   

Mayor Pro Tem Tave asked when the funds would go back to the General Fund, to which City 
Manager Young explained the unused funds would go back to the General Fund at the end of the 
fiscal year.  
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Council member Martinez-Rubin appreciated the gained perspective when she attended 
conferences and she loved to support something but Councils should keep top of mind fiscal 
prudence and stewardship of the public’s funds.  She suggested that fiscal discipline applied to 
Council members since the Council served as role models in a way to how well they managed 
the City’s limited funds at the beginning of the year, which were not allotted willy nilly, and there 
was a process to get to an adoptable budget.  

Council member Martinez-Rubin pointed out at the beginning of fiscal year 2024/25, the City 
Council adopted a budget with each Council member to have $4,200 for travel and training and 
Council members were mindful and responsible to recognize that was what was available to each 
member in the fiscal year.  While budget adjustments could be made, she could not support the 
requested increase in budget and rather would like to see the City Council keep the allotment it 
had at the beginning of the fiscal year.  She noted that not only the Council was limited in its 
funding to attend conferences but staff did not have the professional development and training 
since the City Council cut those funds to allow a structurally balanced budget in Fiscal Year 
2024/25.  

Council member Martinez-Rubin suggested if the budget increase was approved, it would be an 
increase of $38,750, as estimated by staff and 32 percent of the Council budget, which would be 
a consideration when planning for the next fiscal year.  That amount could be used for activities 
currently in process that remained to be completed.   She was aware the Mayor thought differently 
about the funds and attendance at the conferences but suggested the Mayor was smart enough 
to recognize what it meant when a Council was requesting an increase in its budget when there 
had been cuts in other areas in the same fiscal year, which did not sit right with her and other 
members of the public.  

Council member Martinez-Rubin suggested that if not able to attend a conference there were 
other ways to get that information, much of it available online about organizations that could be 
brought back to the entire City Council for discussion.  She asked the Mayor to consider the 
comments and how his desire to attend unfunded conferences would reflect overall on the City 
Council and the impacts of requesting additional funds for a training budget for the City Council 
when the training budget for staff had been diminished in the same fiscal year and she asked that 
the impact on staff morale be taken into account.  

Mayor Sasai appreciated the passion on the subject and hoped the comments were heard on the 
Council, staff and the public.  He reiterated if members of the Council did not want to use the 
increased amount of the budget it would go back directly into the General Fund.  

Mayor Pro Tem Tave commented the City Council had considered budget cuts for a structurally 
balanced budget but there was a benefit to this request and this City Council, in his opinion, valued 
training.  He suggested when moving forward to consider mid-year adjustments, the City Council 
should consider whether to reinstate funds for staff training, and he encouraged staff to look at its 
training budget and bring that back for Council consideration.

Mayor Sasai agreed and noted this was a training budget, an opportunity for the elected 
representatives to learn, network and come back as a better elected representative for the City of 
Pinole.  
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Deputy City Clerk Stone reported public comment had come in after the public comment period 
had been closed.

Mayor Sasai allowed the public comment at this time.  

Anthony Vossbrink, speaking on behalf of himself and other seniors, suggested this rogue move 
by certain City Council members who had collaborated on this request was at this point in time 
wrong given the fiscal budget situation, state of the economy and the unknowns moving forward 
with the new Presidential Administration.  He found an increase of 300 percent and up to $39,000 
per year was fiscally irresponsible and there were other projects on the drawing board that had 
not moved forward.  He stated the community was concerned for streets, street light outages, pot 
hole repair, traffic calming signs, recyclable trash bins and the like, and he echoed the concerns 
expressed by other members of the City Council.  He asked whether the City Manager had 
provided any feedback and suggested a 50 percent increase would feel better than a 300 percent 
increase and some of that increase should go to staff, Directors, Managers and associates for 
their training and travel.  He asked about the percentage going to travel versus training and asked 
whether the Council would be held accountable.  He also asked what the City of Hercules provided 
for Council training and travel as part of its budget.  

Mayor Sasai closed public comment.  

Mayor Sasai recognized costs had increased for both travel and training.  

Council member Murphy offered a motion, seconded by Mayor Pro Tem Tave to approve a 
resolution to increase the City Council Training and Travel Budget by $38,750.  

On the motion, Mayor Sasai acknowledged there was disagreement on this issue but if a Council 
member did not feel comfortable using the increase in the budget, the funds would go back to the 
General Fund.  He looked forward to having more discussions about this topic during the budget 
season as well.  

Council member Martinez-Rubin commented on the differences between want and need and 
wondered if the vote reflected a want or a need on the part of the Council members.  

ACTION:  Motion by Council members Murphy/Mayor Pro Tem Tave to approve a resolution 
to increase the City Council Training and Travel Budget by $38,750. 

Vote: Passed 3-2 
Ayes: Sasai, Tave, Murphy    
Noes: Martinez-Rubin, Toms  
Abstain: None 
Absent: None

Council member Toms asked how other expenses were coming out of the City’s General Fund to 
pay for Council expenses.  As an example, if a Council member wanted to attend Cal Cities 
meetings or the Mayors’ Conference or Crab Feed, she offered a motion that those incidental 
items also come out of the budget since it would come out of the General Fund.     
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Council member Toms explained there had been plenty of times she had attended the Mayors’ 
Conference and saw a name tag for someone to attend but that person did not show up.  The 
same thing where the City paid for Crab Feeds and some people did not show up and she had 
seen it time and time again.  She suggested that would be one small way they could tighten up 
what had just been adopted.

Mayor Sasai asked whether that fit under the scope of the agenda item.  

City Attorney Eric Casher understood the motion was a clarification on the use of the newly-
allocated funds and Council member Toms commented the allocated funds included all other 
items that were paid for such as Cal Cities, Mayors’ Conference, Crab Feeds and other events 
that Council members attended, which would come out of that fund.  She suggested people would 
be more mindful about confirming attendance if it came out of their personal allotment.  

City Attorney Casher thanked Council member Toms for the clarification, however the agenda 
item was for an increase to the travel and training budget and a discussion about the budget more 
broadly and the language in the resolution talked about the use of the funds for travel and training, 
and if there was an interest in having further clarification, that motion could be entertained.  

Council member Toms restated her motion that other expenses including, but not limited to, 
Mayors’ Conference, Cal Cities events and dinners, and special events for Council members also 
come out of the City Council Training and Travel Budget. 

On the motion, Council member Martinez-Rubin commented the language “out of the individual 
allotment” of the Council members should be included since the increase at this point would not 
all be used.  She noted any travel or events associated with the Council members representation 
as a Council member of the City of Pinole should come out of their individual allotment.  

Mayor Toms accepted the amendment to her motion.  

Further discussing the motion, Mayor Pro Tem Tave commented that Crab Feeds, as an example, 
benefitted the Pinole Rotary Club and the community at-large and he asked if the intent was for 
an accounting of that budget.

Council member Toms sought more thought in confirming attendance at various events.  

Mayor Pro Tem Tave understood events such as the Mayors’ Conference and Cal Cities meetings 
could be slotted in but he was troubled including non-profits.

Council member Toms commented that several community members had commented on empty 
seats.  She reiterated since the vote to increase the budget, the ticket for that event should come 
out of the allotment for each Council member.  She again suggested that Council members would 
be more mindful of reserving attendance at an event if it came out of that member’s allotment.  

Mayor Pro Tem Tave understood the accounting but did not want the Council to get into a name 
and shame type of environment and while he understood the reason for the accounting for budget 
purposes, he noted the number may go down if there was that accounting.  
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City Manager Young clarified the events currently came out of the General Fund.  There were a 
few line items for events.  If the motion moved forward, she suggested there would be an 
accounting exercise but it would be a particular set amount having to do with the Council budget 
and viewed from that perspective as opposed to other events.  

Council member Murphy did not support the motion.  While he acknowledged Council members 
had a responsibility to show up for events and there were absences on occasion from some 
events because of overbooking or the need to attend as many events as possible in the 
community, he stated there were usually excused absences.  He encouraged the City Council to 
continue to do what it was doing and suggested they were doing it right, and the original item was 
an opportunity for the Council to continue its work.  

Council member Martinez-Rubin suggested the motion would not only be an accounting exercise 
but an accountability practice and not address the matter of an absence so much as the cost 
incurred due to an absence.  She recognized part of the role of the Council was to be out there 
amongst the community but at the same time Council members had to recognize the limitations 
of available funding.  She suggested the recommended motion would help in that regard.  

Mayor Pro Tem Tave recognized the accountability portion and recognized the expectation for 
the entire Council to attend some community events, and asked if there was a way to look back 
and have an idea of what that could be, which could be provided in a memorandum form, 
particularly as they planned out the rest of the fiscal year.  

City Manager Young advised that would be challenging since staff was not always at those events 
and taking attendance; however, staff could pull together what had been spent and what not 
participating would have cost the City.  She clarified that for the Mayors’ Conference, as an 
example, staff was not always in attendance.  Council members were asked to R.S.V.P. with the 
expectation the Council member would attend the events.  Oftentimes, staff declined to attend 
certain events if that budget had already been allocated for Council members, and staff may not 
have awareness of the Council attendance at some of those types of events where it would be 
aware at City of Pinole events.  She stated it was up to Council members to be good stewards of 
the tax dollars and keep track of attendance.  

ACTION:  Motion by Council members Toms/Martinez-Rubin that other expenses, 
including but not limited to, Mayors’ Conference, Cal Cities events and dinners, special 
events for Council members, come out of the individual allotment of the Council members 
in the City Council Training and Travel Budget.

Vote: Failed 2-3 
Ayes: Martinez-Rubin, Toms   
Noes: Sasai, Tave, Murphy    
Abstain: None 
Absent: None

Deputy City Clerk Stone reported there was additional public comment on this item.

Mayor Sasai allowed for additional public comment at this time.  
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Rafael Menis commented he would have liked to have made his comments prior to the vote on 
the item.  He suggested in the future and during the budget cycle, the Council should reconsider 
this idea since it would be worthwhile to not just have funds for events to come from the General 
Fund as a whole, but have the funds be allocated to a particular Council member, which would 
be clearer.  In the future, as an accountability measure and as part of the budget cycle, he again 
suggested it would be worthwhile to revisit the proposed motion even though it did not pass at 
this time.  

The City Council returned to Item 7.C to allow Council member Murphy to provide additional City 
Council Committee Reports & Communications.  

Council member Murphy reported he had been contacted by the Senior Field Representative for 
Congressman John Garamendi, who announced a Telephone Town Hall would be held on 
February 5, 2025 at 6:00 p.m. to address some of the work Congressman Garamendi was doing 
to support his constituents, with every resident of the 8th Congressional District invited to 
participate, with additional information at www.garamendi.house.gov.  

13. CITIZENS TO BE HEARD (Continued from Item 6) (Public Comments) 
Only open to members of the public who did not speak under the first Citizens to be Heard, 
Agenda Item 6.

Citizens may speak under any item not listed on the Agenda.  The time limit is 3 minutes and 
is subject to modification by the Mayor. Individuals may not share or offer time to another speaker.  
Pursuant to provisions of the Brown Act, no action may be taken on a matter unless it is listed on 
the agenda, or unless certain emergency or special circumstances exist.  The City Council may 
direct staff to investigate and/or schedule certain matters for consideration at a future Council 
meeting.

Deputy City Clerk Stone reported there were no comments from the public.  

14. ADJOURNMENT to the Regular Meeting of February 18, 2025 in Remembrance of Amber 
Swartz.  

At 6:56 p.m., Mayor Sasai adjourned the meeting to the Regular City Council Meeting of February 
18, 2025 in Remembrance of Amber Swartz.   
   
Submitted by:

_________________________________
Heather Bell, CMC
City Clerk

Approved by City Council: 
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CITY COUNCIL 
REPORT 9.C. 

 
DATE: FEBRUARY 18, 2025 

TO: MAYOR AND COUNCIL MEMBERS 

FROM: Lilly Whalen, Community Development Director, 510-724-9832, 
lwhalen@pinole.gov 
Kapil Amin, Sustainability Project Manager, N/A, kamin@pinole.gov 

SUBJECT: RECEIVE AND FILE AN UPDATE ON CLIMATE ACTION AND ADAPTATION 
PLAN BUILDING ENERGY ORDINANCES AND REACH CODES 

 
RECOMMENDATION 

Receive and file an update on progress to develop Climate Action and Adaptation Plan 
building energy ordinances and reach codes 
 
BACKGROUND 

Pinole’s first Climate Action and Adaptation Plan (CAAP) was adopted in August of 2024, with 
implementation to occur as funded soon after. 46% of Pinole’s greenhouse gas emissions 
derive from natural gas usage in buildings. Consequently, Pinole’s CAAP directs the adoption 
of the following building energy ordinances by the year 2024: 
 
For new construction: 
BE-1a Adopt a single margin source energy score or more stringent ordinance in 2024 to avoid 
new natural gas construction    
 
For existing residential buildings: 
BE-2a Adopt a reach code in 2024 requiring all central air conditioning unit installations and 
replacements be two-way, providing both heating and cooling with a single unit for residential 
buildings 
BE-2b After calendar year 2024, include major renovations (i.e., projects that affect over 50% 
of the building, add an additional 50% of gross floor space to the building, or value more than 
50% of the assessed value of the property at time of application submittal) in the all-electric 
new building requirements 
 
For existing commercial and mixed-use: 
BE-3b Adopt a reach code in 2024 requiring all central air conditioning unit installations and 
replacements be two-way, providing both heating and cooling with a single unit for commercial 
and mixed-use buildings 
 
After consultation with California Energy Codes and Standards Program, a no-cost technical 
assistance provider for jurisdictions pursuing energy reach codes, staff determined that the 
best course of action is to postpone the original 2024 adoption of these CAAP ordinances in 
order to be more impactful, resourceful, and mindful of stakeholders’ time. 
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REVIEW AND ANALYSIS 

For new construction  
BE-1a  Adopt a single margin source energy score or more stringent ordinance in 2024 to 
avoid new natural gas construction    
 
Timing is an essential component to the adoption of new construction reach codes. They 
require extensive, up-to-date technical information and analysis as well as stakeholder 
engagement which can easily take up to 4-6 months. Technical studies of the proposed 
requirement to improve performance for new construction must prove cost-effectiveness per 
California Energy Commission (CEC) requirements. The score is designed to make 
electrification measures more favorable than gas options without eliminating natural gas as an 
option, which is preempted by the Federal Energy Policy and Conservation Act per the 
Berkeley natural gas ban ruling. The cost-effectiveness studies are generated every three 
years in alignment with release of the triannual building code baseline energy budget. After 
adoption of the reach code, an additional 2-3 months is needed for CEC review and approval 
totaling 6-9 months for the entire process. When this is factored in with the expiration of the 
2022 Building Code, effective through December 2025, the time, energy, and resources of staff 
and stakeholders for their enactment are not justified given their brief enforceability period. 
 Pinole’s CAAP was adopted August 2024 so a nine-month enactment period would mean that 
reach codes adopted in May 2025 would have an enforceability period of merely 7 months 
before revocation with the incoming 2025 Building Code. By the time the reach codes are 
effective, a new score informed by a newly published cost-effectiveness study for the 2025 
Building Code would need to be taken back to stakeholders, which is not logical or reasonable. 
Furthermore, after consultation with the Planning department it was determined that no new 
residential and non-residential new construction projects are in the pipeline through 2025, 
deeming efforts for a new construction reach code futile. 
 
For existing residential buildings 
BE-2a Adopt a reach code in 2024 requiring all central air conditioning unit installations and 
replacements be two-way, providing both heating and cooling with a single unit for residential 
buildings 
BE-2b  After calendar year 2024, include major renovations (i.e., projects that affect over 50% 
of the building, add an additional 50% of gross floor space to the building, or value more than 
50% of the assessed value of the property at time of application submittal) in the all-electric 
new building requirements 
and existing commercial and mixed-use 
BE-3b Adopt a reach code in 2024 requiring all central air conditioning unit installations and 
replacements be two-way, providing both heating and cooling with a single unit for commercial 
and mixed-use buildings 
 
Existing building reach codes are not as restricted by timing as new construction reach codes 
because the 2025 State code for additions and alterations does not change much and it is 
presumed their energy budget baseline will stay the largely the same under the new code. 
After consulting with California Energy Codes and Standards Program, the CAAP’s current 
reach code action requiring all AC units be two-way (that is, configured to serve as a heat 
pump space conditioner as well) is preempted by the Federal Energy Policy and Conservation 
Act because it enforces a mandatory switch to heat pump HVAC systems which is not allowed. 
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California Energy Codes and Standards Program is exploring another option which would 
require that AC replacements be either two-way units or that other major improvements be 
installed instead. Another alternative is a flexible compliance pathway (aka FlexPath) 
ordinance. In a FlexPath ordinance, the building owner must meet a designated score via 
selection from a menu of measures. The scoring is such a project could comply by installing a 
suite of cost-effective measures, or by installing other measures with equivalent energy 
savings, such as a heat pump water heater or space heater. The cost-effective measures, 
scoring system, and model ordinance language are currently ready for single-family major 
renovations; minor updates will be needed for the 2025 code but the structure will remain 
essentially the same. Flexpath is not a good option for multifamily and non-residential 
renovation projects because of the varied nature of these buildings and ownership structures. 
California Energy Codes and Standards Program is exploring other options for existing 
multifamily and non-residential buildings, including prescriptive requirements that may include 
heat pump measures as one of the possible compliance pathways. Staff is working with 
California Energy Codes and Standards Program to see if it also makes sense to treat major 
renovations as new construction and fold them into the new construction reach code per the 
CAAP, in addition to a separate FlexPath ordinance for smaller renovations. Staff will also 
assess if it is resourceful to adopt the Flexpath ordinance in the current code cycle or wait to 
adopt it along with 2025 Code amendments (effective January 2026) for new construction as 
well as existing multifamily and non-residential and possibly, AC replacement, to be taken as 
one package for relevant stakeholder input. 
 
FISCAL IMPACT 

There is no fiscal impact for receiving and filing this update. 
 
ATTACHMENTS 

None 
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CITY COUNCIL 
REPORT 9.D. 

 
DATE: FEBRUARY 18, 2025 

TO: MAYOR AND COUNCIL MEMBERS 

FROM: Kelcey Young, City Manager, 5107248933, kelcey.young@pinole.gov 

SUBJECT: APPROVE LETTER TO STATE LEGISLATORS URGING CALTRANS TO 
ADDRESS LITTER ALONG I-80 

 
RECOMMENDATION 

Staff recommends that the City Council review and approve the attached letter of support to be 
sent to the California State Legislature, advocating for infrastructure solutions and increased 
proactive cleanup efforts along I-80 in Pinole. 
 
BACKGROUND 

On November 19, 2024, the City Council approved a future agenda item to consider issuing a 
letter of support requesting legislative action to address the persistent accumulation of 
freeway-generated litter along I-80. 
 
Litter and debris have been an ongoing issue along freeway exits and on-ramps throughout 
Pinole. The accumulation of trash along the highway negatively impacts aesthetics, community 
pride, and environmental health. Despite ongoing cleanup efforts, wind and vehicle turbulence 
often disperse trash from the freeway onto adjacent streets, open spaces, and waterways, 
exacerbating pollution and maintenance challenges. 
 
A 2021 Pinole Creek Watershed Trash Assessment documented the volume and types of litter 
present in Pinole Creek, which drains into San Pablo Bay. The study estimated that 9,200 
gallons of trash—enough to fill 264 standard trash bins—entered the creek in Fall 2021, with 
single-use plastic food packaging and cigarette waste identified as the most common 
pollutants. While the assessment did not determine specific sources of the litter, freeway-
adjacent areas, including Appian Way and Pinole Valley Road on- and off-ramps, are known to 
experience frequent trash accumulation, contributing to overall pollution concerns in the 
watershed. 
 
This issue was brought to the attention of state transportation officials in November 2023, and 
over the past 20 months, the City’s Code Enforcement team alone has submitted at least eight 
formal complaints regarding the accumulation of freeway litter. While some cleanups have 
been performed, the reactive nature of these efforts has not been sufficient to prevent 
recurring pollution.  
 
REVIEW AND ANALYSIS 

The continued accumulation of litter along I-80 in Pinole requires a shift from reactive cleanups 
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to proactive solutions. Despite periodic cleaning, trash consistently collects along freeway exits 
and on-ramps, posing environmental, aesthetic, and public health concerns. 
 
The City urges the California State Legislature to take action to address freeway litter by 
advocating for the following immediate and long-term measures: 

• Increased frequency of litter removal in affected areas. 
• Exploration of options for better signage and public awareness campaigns to 

discourage littering. 
• Installation of k-rails along the edges of freeway on- and off-ramps to contain trash at 

the source, prevent litter migration, and allow for mechanical street sweeper cleaning 
rather than staff-intensive manual removal. 

 
Without these interventions, freeway litter will continue to accumulate, requiring ongoing city 
maintenance resources and harming local waterways and natural habitats. The City has 
repeatedly attempted to address this issue through formal complaints and direct outreach, and 
we urge the State Legislature to take action to prioritize infrastructure-based and operational 
solutions to prevent further degradation of the community. 
 
FISCAL IMPACT 

Approval of this letter of support does not have a direct fiscal impact on the City of Pinole. Any 
costs associated with the installation and maintenance of k-rails or increased litter removal 
efforts would be the responsibility of state transportation agencies and other relevant entities. 
 
ATTACHMENTS 

A. Letter to the California State Legislature Requesting Action on Freeway Litter 
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February XX, 2025

Assemblymember Buffy Wicks, District 14 
1515 Clay Street, Suite 2201
Oakland, CA  94612

Senator Jesse Arreguin, District 7
1515 Clay Street, Suite 2202
Oakland, CA  94612

RE:  Request to Address Trash From Interstate 80

Dear Assemblymember Wicks and Senator Arreguin:

I am writing to express my concern regarding the ongoing litter problem along I-80 though 
Pinole and some suggestions to address the problem. Over the past 20 months, Pinole’s Code 
Enforcement team alone has submitted at least eight formal complaints to Caltrans regarding the 
significant accumulation of litter and debris along freeway exits and on-ramps in our city.  This  
growing accumulation of trash and debris along the stretch of I-80 through Pinole  not only 
impacts the visual appeal of our community but also poses environmental and safety hazards to 
motorists, pedestrians, and wildlife. See photos attached. 

Trash originating from the I-80 corridor frequently blows beyond the highway and accumulates 
along the shoulders at both the Appian Way and Pinole Valley Road on- and off- ramps and then 
into community and directly into the Pinole Creek. The 2021 Pinole Creek Watershed Trash 
Assessment identified the type of trash entering the creek, with single-use plastic food 
packaging, such as bags, cups, and containers, as well as cigarette waste being the most common 
pollutants. The Assessment estimated that there were 9,200 gallons of litter in the creek during 
the fall of 2021, enough to fill 264 standard trash bins. Given that Pinole Creek drains into San 
Pablo Bay, the freeway-generated litter is not only a local issue but also contributes to regional 
water pollution. This same issue was brough to the attention of Caltrans staff in November,2023.

The litter accumulated along the shoulders of I-80which includes plastic bottles, food wrappers, 
tires, etc., persists despite occasional cleaning efforts.  It appears that cleaning is only reactive 
following complaints registered on the Caltrans website.  It is clear that more frequent, proactive 
measures are needed to maintain a clean and safe environment for all who travel this route.

To address this issue effectively, I respectfully request that Caltrans take the following actions:
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1. Increase the frequency of litter removal in the affected area to prevent excessive buildup.
2. Explore options for better signage or public awareness campaigns to discourage littering.
3. Implement measures to contain freeway generated litter at the source, such as installing 

k-rails along the edge of the freeway and on- and off-ramps. The current maintenance 
methods used to clean-up of the on- and off-ramps, as well as the adjacent slopes, is done 
manually and is very staff intensive.  Installation of k-rails could reduce the amount of 
trash migrating from the roadway and allow for mechanical cleaning via street sweeper-
type equipment.   

Pinole residents and businesses have long expressed frustration over the deteriorating condition 
of these corridors. Without infrastructure improvements, the cycle of pollution and escalating 
maintenance costs will continue. I am confident that Caltrans, as a leading agency responsible for 
maintaining our transportation infrastructure, can take proactive steps to resolve this issue. 

I appreciate your attention to this matter and look forward to seeing improvements to our 
community.  Thank you for your time and consideration.

Sincerely,

Cameron Sasai, Mayor

 

Cc:  ida.kwong@dot.ca.gov  

Dina.El-Tawansy@dot.ca.gov 
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Exhibit A

Photos

I-80 at Pinole Valley Road

West-bound on-ramp at creek over crossing (note the guard rail that allows trash to flow freely 
into creek)
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East-bound exit at creek over crossing (note the guard rail that allows trash to flow freely into 
creek)

 Trash from I-80 migrating to Pinole Valley 
Road (January 15, 2025)

Trash from I-80 migrating to the west-
bound I-80 off ramp – a major entrance-
point to Pinole (January 15, 2025)
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CITY COUNCIL 
REPORT 9.E. 

 
DATE: FEBRUARY 18, 2025 

TO: MAYOR AND COUNCIL MEMBERS 

FROM: Faby Guillen, Capital Improvement/Environmental Program Manager , 
fguillen@pinole.gov 

SUBJECT: FIRST AMENDMENT TO THE CONSULTING SERVICES AGREEMENT 
WITH WEST YOST FOR ADDITIONAL SERVICES ASSOCIATED WITH THE 
STORM DRAIN MASTER PLAN. 

 
RECOMMENDATION 

Staff recommends that the City Council adopt a resolution:  

1. Approving a first amendment to the Consulting Services Agreement with West Yost 
dated August 16, 2023 (the “Agreement”) to increase the total amount paid for services 
by $109,040 for additional services related to the Storm Drain Master Plan for a total not 
to exceed contract amount of $352,304; and to extend the term to the agreement for an 
additional twelve months; and 

2. Authorizing the City Manager to execute the first amendment to the Agreement; and 
3. Authorize a Field Inspection Contingency at an amount not to exceed $16,014; and 
4. Authorize the City Manager to execute any necessary change orders to complete 

additional Field Inspections within the project contingency amount of $16,014. 
 
 
BACKGROUND 

The development of a Storm Drain Master Plan (SDMP) is an approved project in the City of 
Pinole’s currently adopted Capital Improvement Plan (CIP). The Project evaluates the current 
flood control system including vulnerabilities to climate change and establishes a series of 
infrastructure improvement priorities to safeguard the community from flood risk. The 
development of an SDMP begins with an inventory and assessment of the City’s Storm Drain 
network. 
 
On August 15, 2023, after a Request for Proposal process, the City entered into a Consultant 
Services Agreement with West Yost for an amount of $243,264, based on their extensive 
experience in delivering similar projects that cover all aspects of wastewater, recycled water, 
groundwater, and stormwater engineering.   
 
The original contract with West Yost included the initial basic data collection and document 
review to prepare a data collection strategy for the collection of City-wide storm drain system 
infrastructure.  Their proposal did not include extensive field inspection efforts necessary for 
the SDMP.  These efforts were intended to be contracted by the City via an on-call consultant. 
 However, due to unforeseen events, this on-call consultant was unable to do this work. 
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 Subsequently, City staff requested West Yost to provide a proposal to perform these 
additional services, which are required for the completion of the SDMP and necessary to keep 
the project moving forward and avoid major delays. 
  
 
REVIEW AND ANALYSIS 

On December 20, 2024, staff received a Contract Amendment Request for the Storm drain 
Master Plan to perform the remainder of field inspections, management of the field work and 
collected data, and related project management required for the additional work, in an amount 
not to exceed $109,040.  Additionally, a contingency budget is being requested for clearing 
debris during the field inspections of each storm drain inlet, if needed, for an amount of 
$16,014.   
 
West Yost's proposed level of effort and budget are explained in their proposal. (Attachment 
B). 
 
FISCAL IMPACT 

The FY 2024/25 adopted CIP budget includes $150,000.00 in funding for the Project. There 
are sufficient funds allocated to amend the contract with West Yost for the Project's additional 
scope of services, in an amount not to exceed $109,040; and a contingency amount of 
$16,014 should it be needed.  The total amount of $125,054 will be covered by the adopted 
CIP budget. 
 
ATTACHMENTS 

A. Resolution 
B. Draft Amendment 
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RESOLUTION NO. 2025-___

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PINOLE,
COUNTY OF CONTRA COSTA, STATE OF CALIFORNIA, APPROVING A FIRST 

AMENDMENT TO THE CONSULTING SERVICES AGREEMENT WITH WEST YOST 
FOR ADDITIONAL SERVICES ASSOCIATED WITH THE STORM DRAIN MASTER 

PLAN

WHEREAS, the City of Pinole (“City”) adopted a Capital Improvement Plan (CIP) 
which includes the development of a Storm Drain Master Plan (CIP Project # IN1703), as 
a funded project; and

WHEREAS, on August 15, 2023, City Council adopted Resolution 2023-65 to 
award a contract to West Yost (“Consultant”) for evaluating the flood control system 
including vulnerabilities to climate change and establish a series of infrastructure 
improvement priorities, in an amount not to exceed $243,264; and

WHEREAS, the total budget identified for the Project in the adopted FY 2023-24 
Capital Improvement Project was $250,000; and

WHEREAS, the City of Pinole and West Yost entered into a Consulting Services 
Agreement for the Storm Drain Master Plan on August 16, 2023;

WHEREAS, the original agreement with West Yost included the initial basic data 
collection and document review to prepare a data collection strategy for the collection of 
City-wide storm drain system infrastructure; and

WHEREAS, the original agreement with West Yost expires on August 15, 2025; 
and

WHEREAS, West Yost’s proposal did not include extensive field inspection efforts 
necessary for the Storm Drain Master Plan. These efforts were intended to be contracted 
by the City via an on-call consultant. Due to unforeseen events, this on-call consultant 
was unable to do this work; and

WHEREAS, the budget identified for the Project in the adopted FY 2024-25 Capital 
Improvement Project was $150,000; and

WHEREAS, staff received a contract amendment request for the Storm drain 
Master Plan to perform the remainder of field inspections, management of the field work 
and collected data, and related project management required for the additional work, in 
an amount not to exceed $109,040; and

WHEREAS, the budget increase of $109,040 for the additional services from West 
Yost would increase the total amount to $352,304; and
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WHEREAS, the term of the agreement is to be extended for an additional twelve 
months to complete the required scope of services by August 15, 2026; and

NOW, THEREFORE BE IT RESOLVED that the City Council of the City of Pinole 
does hereby approve an amendment to the Consulting Services Agreement with 
West Yost to increase the amount for additional services to the Storm Drain Master 
Plan (CIP Project # IN1703) by $109,040 to a total agreement amount not to exceed 
$352,304, and authorizes the City Manager to execute an amendment to the 
Agreement, in a form approved by the City Attorney.

PASSED AND ADOPTED at a regular meeting of the Pinole City Council held on 
the 18th of February 2025 by the following vote, to-wit:

AYES: COUNCILMEMBERS:

NOES: COUNCILMEMBERS:

ABSENT: COUNCILMEMBERS:

ABSTAIN: COUNCILMEMBERS: 

I hereby certify that the foregoing resolution was regularly introduced, passed, and 
adopted on the 18th day of February 2025. 

____________________________
Heather Bell
City Clerk
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AMENDMENT NO. 1 TO THE 
CONSULTING SERVICES AGREEMENT 

BETWEEN THE CITY OF PINOLE AND WEST YOST 

This Amendment No. 1 (the “First Amendment”) to the Consulting Services Agreement 
dated August 16, 2023 (the “Agreement”), between the City of Pinole, a general law city 
and municipal corporation, (“City”) and West Yost (“Consultant”) (together sometimes 
referred to as “Parties”) is approved as of the date executed below. 

This First Amendment is entered into light of the following recited facts (each a “Recital”). 

RECITALS 

A. The Parties entered into the Consulting Services Agreement dated August 16,
2023 (the “Agreement”) for providing the City of Pinole’s Public Works Department
consulting services for the Storm Drain Master Plan project (IN1703), in an amount
not to exceed $243,264.00.

B. The Parties desire to amend this Agreement to enter into the First Amendment to
extend the term of the Agreement to August 15, 2026.

C. The Parties desire to update the work scope of the Agreement, as shown in Exhibit
A-1, for an additional amount of $109,040.00.

NOW, THEREFORE, in consideration of the Recitals and the terms and conditions set 
forth in this Agreement, and for the other good and valuable consideration, the receipt 
and sufficiency of which is hereby acknowledged, the Parties set forth their mutual 
covenants and understanding as follows: 

TERMS 

1. SCOPE OF WORK. The Scope of Work set forth in Exhibit A of the Agreement is
hereby amended to include Exhibit A-1, attached to this First Amendment and
incorporated into this Amendment by this reference.

2. TERM OF SERVICES. Section 1.1 of the Agreement is hereby amended to extend
the term of this Agreement to August 15, 2026.

3. COMPENSATION. Section 2 of the Agreement is hereby amended to a total
amount not to exceed $109,040.00 for the term of the extension.

4. CONTINUING EFFECT OF AGREEMENT. Except as amended by this First
Amendment, all other provisions of the Agreement remain in full force and effect.
From and after the date of this Amendment, whenever the term “Agreement”
appears in the Agreement, it shall mean the Agreement as amended by this First
Amendment.

First Amendment to the Consulting Services Agreement between the 
City of Pinole and West Yost
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IN WITNESS WHEREOF, the Parties have caused this First Amendment to be executed 
and delivered by their respective representatives, thereunto duly authorized as of the date 
first written above.  
 
 
City of Pinole               West Yost 
 
 
________________________                 ______________________________ 
Kelcey Young, City Manager   Elizabeth Drayer, Vice President, PE 
      
   
 
Dated: _________________   Dated: __________________  
 
 
 
 
Approved as to Form 
 
 
_____________________________   
Eric S. Casher, City Attorney 
 
 
Dated: _______________________ 
 
 
 
Attested By: 
 
 
_____________________________   
Heather Bell, City Clerk 
 
 
Dated: _______________________ 
 
 
 
 
 
 
 
 

First Amendment to the Consulting Services Agreement between the 
City of Pinole and West Yost
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Exhibit A-1 

Work Scope and Fee Schedule 

First Amendment to the Consulting Services Agreement between the 
City of Pinole and West Yost
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December 20, 2024 SENT VIA: EMAIL 

Faby Guillen 
City of Pinole Public Works Department 
2131 Pear Street 
Pinole, CA 9564 

SUBJECT: Contract Amendment Request for the Storm Drain Master Plan 

Dear Faby: 

The purpose of this letter proposal is to provide the City of Pinole (City) with a proposed Scope of Services, 
Budget, and Schedule for the contract amendment for the City’s Storm Drain Master Plan (SDMP). 

SCOPE OF SERVICES 

Task 2 of the current scope of the SDMP only includes the initial data collection and document review 
needed to prepare a Data Collection Strategy for the collection of City-wide storm drain system 
infrastructure data to be used for hydraulic model input. The Data Collection Strategy is described below 
under Tasks 2.1 and 2.2. This amendment covers West Yost’s proposed work for the actual field collection 
of the data, processing the field data in GIS, review and GIS input of record drawings, and associated 
project management tasks. 

SKL started the field inspection effort, collecting the data necessary for the SDMP through an existing on-call 
contract with the City. However, due to unforeseen events, SKL is unable to continue work. The pause in field 
inspections has caused a delay in the project, extending the overall project duration, and resulting in an 
increase of project management activities. This amendment includes completion of the remaining field 
inspections, management of the fieldwork and collected data, and the additional project management 
activities required for the extended project duration under Task 1 of the current SDMP contract. While the 
field inspection work was planned to be performed by SKL through a contract directly with the City, this budget 
amendment request shifts the remaining field inspection effort to Murgreen as a subconsultant to West Yost. 

Task 1. Project Management and Quality Control 

Task 1 of the SDMP includes project administration, workshops and progress meetings, and project QA/QC 
activities. Progress meetings are scheduled bi-weekly for the duration of the project. The SDMP proposal 
included an anticipated 14-month project duration and assumed 28 one-hour long progress meetings. 
With the project kickoff occurring in September 2023, approximately 30 progress meetings have been 
held to date. We estimate that a Draft SDMP can be provided to the City within eight months of receiving 
notice to proceed on this budget amendment request. Assuming that the City provides comments on the 
Draft SDMP within two weeks, a Final SDMP can be provided to the City two weeks after receipt of 
comments. This updated schedule will result in approximately 18 additional progress meetings, attended 
by two West Yost staff. 

First Amendment to the Consulting Services Agreement between the 
City of Pinole and West Yost

4 of 15

Page 72 of 137



Task 2.1 Field Inspections 

For the field inspection task, West Yost identified 453 maintenance holes, drain inlets, and outlets for data 
collection, as shown on Figure 1. The identified locations are based on the need to collect or verify 
information to develop the hydraulic model, including pipes greater than or equal to 18-inches in diameter 
or 15-inches in diameter if it is an outfall to Pinole Creek. This included 398 locations where a 
measurement is only needed between the ground elevation and the incoming/outgoing pipe invert 
elevation (shown in green on Figure 1), and 55 locations where the diameter of the incoming/outgoing 
pipes is also needed (shown in pink on Figure 1). SKL was tasked with completing the survey inspection 
work under an existing on-call contract through the City. SKL worked with Murgreen as their subcontractor 
to assist in the data collection. To date, SKL and Murgreen have completed inspections at 178 locations. 
SKL is unable to complete the work and West Yost will contract with their subcontractor, Murgreen, to 
complete the remaining work. 

Murgreen will perform field inspections for the remaining 275 locations, as shown on Figure 2, including 
37 locations where the incoming/outgoing pipe diameter will need to be measured in addition to the 
invert depth. Murgreen’s proposal is included as Attachment A. 

West Yost hours for this task includes time that has been spent coordinating with SKL on field inspections 
completed to date. West Yost will coordinate with Murgreen and the City to complete the remaining field 
inspections and track progress using the GIS web map. West Yost will identify alternate locations for 
Murgreen if the ones identified are inaccessible, and participate in coordination calls and progress meetings. 

In their proposal, Murgreen has included optional tasks for additional vacuuming of debris to be able to obtain 
measurements at the identified locations. The cost is $120 per location for light to medium debris and $250 
per location for heavy debris. As requested by the City, a contingency budget has been added to this proposal 
to include these additional tasks where necessary, assuming up to 20 percent of the locations have light to 
medium debris and up to 10 percent of the locations have heavy debris. This work will only be conducted with 
prior approval from the City. To receive approval, Murgreen will provide West Yost and the City with a photo 
of the location they are requesting to vacuum and will conduct the work once approval is granted. 

Task 2.2 Data Management 

SKL has developed a GIS database for the City’s existing storm drain system, including storm drain pipes, 
maintenance holes, drain inlets, and outfalls. The database will be populated by Murgreen with the 
facility’s georeferenced location and the measured depth between the pipe invert elevation and the 
ground elevation. For the locations specified on Figure 2 as needing pipe diameter data, the measured 
pipe diameter will also be collected for all incoming and outgoing pipes of the maintenance hole, drain 
inlet, or outfall. 

West Yost worked with SKL to set up the GIS database and web map. West Yost has also reviewed the 
data from SKL added to date to determine the additional data required to develop the SDMP hydraulic 
model. After the completion of the field inspections, West Yost will download the GIS database for post-
processing and configure it for model input.  

First Amendment to the Consulting Services Agreement between the 
City of Pinole and West Yost
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West Yost will also input the diameter, length, material, and invert elevations for 57 pipes and connecting 
structures that are included in the System Maps provided by the City. This data input will be done 
concurrently with the field inspection work. 

PROJECT BUDGET 

West Yost’s proposed level of effort and budget for each of the subtasks described above is shown in 
Table 1. The scope of services described above will be completed on a time-and-expenses basis, at the 
billing rates set forth in West Yost’s attached 2025 Billing Rate Schedule, with a not-to-exceed budget of 
$109,040 and a contingency budget of $16,014 for clearing debris during field inspections if needed. Any 
additional services not included in this contract amendment request will be performed only after receiving 
written authorization and a corresponding budget augmentation. 

Table 1. Estimated Level of Effort and Budget 

Task 
WY 

Hours 
WY 

Fee(a) 

Technology & 
Admin. Cost(a) 

Murgreen 
Fee(a) 

Murgreen Fee with 
Subcontractor 

Markup(a) 

Total(a) 6 percent 10 percent 

Task 1. Project Management 
and Quality Control 

36 11,322 679 - - 12,001 

Task 2.1. Field Inspections 32 8,342 501 52,000 57,200 66,043 

Task 2.2. Data Management 116 29,242 1,755 - - 30,997 

Total  184 $48,906 $2,934 $52,000 $57,200 $109,040 

Field Inspection Contingency 4 $1,124 67 $13,475 $14,823 $16,014 

(a) Amounts shown in dollars. 

 

SCHEDULE 

Task 1 is ongoing throughout the duration of the SDMP. Murgreen anticipates completing Task 2.1 within 4 
weeks after receiving notice to proceed. West Yost will coordinate with Murgreen during their field 
inspections and anticipates completing Task 2.2 within 3 weeks of receiving data from Murgreen to 
incorporate into the SDMP hydraulic model. 

Thank you for providing West Yost the opportunity to be of continued service to the City of Pinole. We 
look forward to working with you on this important project. Please call if you have any questions or require 
additional information. 

Sincerely, 
WEST YOST 
 

Melissa Duffy, PE 
Senior Engineer II 
RCE #87217 

Attachment(s): A. Murgreen Proposal 
 B. West Yost 2025 Billing Rates Schedule 
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MURGREEN ENVIRONMENTAL 
CCTV & Cleaning / Sectional Trenchless Pipe Repairs 

License# 1063009 
 
 

December 4th, 2024 
 

Melissa Duffy  
Senior Engineer   
West Yost  
Pinole, CA 

 

Project Name: Survey Storm Drain Manhole Depth 
 

Subject: Manhole Dipping  
 

Dear Melissa: 
 

Murgreen Environmental Company is located in Northern California, with a local office in Tracy, CA. We are a 

team of Geologists, GIS specialists and Engineers capable of providing quality condition assessment, smoke 

testing, flow monitoring, dye testing, pressure testing, GPS survey, CCTV inspections, Hydrojetting/vaccuming 

and characterization of your underground and above-ground pipelines. We also assist agencies in developing a 

strategy for Rehabilitating and Replacing assets based on their condition, risk and useful life utilizing their GIS 

data. 

We have experience in various aspects of GIS asset inventory assessment, GPS survey, hardware and software 

configuration, Geo database development / analysis and management, quality control and assurance of data 

systems and business process improvement. We consist of 6 professionals that have experience in integrating 

enterprise historical CAD map data into GIS environment. We have over 25 years of experience with 

implementing GIS and GPS data platforms for multiple utility agencies across the country. 

This scope of work calls for providing accurate Storm drain manhole depth. Murgreen will deploy telescoping 

leveling rod, tape measure and a field mobile data capture device. The field mobile data capture device will be 

configured with Arc GIS field map data logger.  The following data will be logged and real time access will be 

provided to West Yost team to monitor the progress of the project. The data logger will capture, photo showing 

the inside of the Storm drain barrel, depths of the incoming and outgoing pipes and also the amount of debris in 

each manhole will be documented as light or medium or heavy debris for purpose of cleaning and vacuuming 

out the debris from the manhole.   Based on the PDF map provided by West Yost team (Appendix A), for the 

locations shown in green, only the invert depth for the incoming/outgoing pipes will be captured, 

measured from the ground elevation to the invert of the pipe. For the pink locations, the invert depth 

of the incoming/outgoing pipes as well as the diameter of the incoming/outgoing pipes will be 

captured.  

Murgreen Environmental Company proposes to complete this scope based on fees below in Table 1, the fees is 

based on the numbers of storm drain manhole to be dipped. According to our review of the map document 

provided, a total of 275 manholes will be dipped at $180 per manhole. The cost to conduct survey per 

T 
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manhole also includes time, labor & material, mobilization & demobilization. 

 

 

Item  Item Title  
Estimated 
Quantity Unit* Unit Price  Amount  

1 Storm Drain Manhole Dipping  275 
Per 

Manhole $180.00 $49,500 

2 

Option I: Additional Vacuuming 
cost, light to medium debris in 
storm drain channel Unknown  

Per 
Manhole  $120.00   $            -  

3 

Option II: Additional Vacuuming 
cost, heavy debris in storm drain 
channel Unknown 

Per 
Manhole $250.00  $            - 

4 

Produced real time access to Arc 
GIS online instance and project 
management  10 Hours $250.00  $2,500.00  

Total   $ 52,000.00      
 

 

 

Exclusions: 
• Murgreen is not responsible for pre-existing condition of Manhole. 
• If debris are trapped in the manhole channel and preventing proper access to measuring depth, Murgreen will clean out 

manholes upon approval from West Yost  
• By-pass pumping cost is not included in this quote 

 
Assumptions: 

• Standard traffic control will be provided by Murgreen. 
• Copies of inspection reports and maps will be provided 
• Confined Space Entry. 
• Vacuuming debris out of the manhole is an optional task  

• Access will be provided to Murgreen field staff to dump vacuumed out debris from the manhole channel at City’s Corp yard 

• Scope of work will be completed within 30 days of receiving a notice to proceed, if all manholes are accessible and                    
free of debris 
 

 
Thank you for the opportunity in submitting this cost proposal. If you have any Questions regarding this quote proposal, 
please feel free to call me at 510-332-2314 

 
-Accepted by: Print Name/Date:    

 

Sincerely, 
 

 

Felix Oviawe  

President  

Murgreen Environmental Company 
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APPENDIX A: MAP OF LOCATIONS OF 
MANHOLES TO BE DIPPED 

 

First Amendment to the Consulting Services Agreement between the 
City of Pinole and West Yost

12 of 15

Page 80 of 137



 

 

 

 

 

West Yost 2025 Billing Rates Schedule 

 

 

Attachment B 
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(Effective January 1, 2025, through December 31, 2025)*

POSITIONS

ENGINEERING
Principal/Vice President $351
Engineer/Scientist/Geologist Manager I / II $334 / $348
Principal Engineer/Scientist/Geologist I / II $301 / $317
Senior Engineer/Scientist/Geologist I / II $269 / $281
Associate Engineer/Scientist/Geologist I / II $225 / $239
Engineer/Scientist/Geologist I / II $174 / $204
Engineering Aide $105
Field Monitoring Services $130
Administrative I / II / III / IV $93 / $119 / $145 / $159
ENGINEERING TECHNOLOGY
Engineering Tech Manager I / II $344 / $348
Principal Tech Specialist I / II $315 / $328
Senior Tech Specialist I / II $289 / $305
Senior GIS Analyst $263
GIS Analyst $248
Technical Specialist I / II / III / IV $185 / $212 / $238 / $266
Technical Analyst I / II $133 / $159
Technical Analyst Intern $107
Cross-Connection Control Specialist I / II / III / IV $138 / $150 / $168 / $188
CAD Manager $210
CAD Designer I / II $162 / $182
CONSTRUCTION MANAGEMENT
Senior Construction Manager $337
Construction Manager I / II / III / IV $198 / $213 / $227 / $287
Resident Inspector (Prevailing Wage Groups 4 / 3 / 2 / 1) $180 / $200 / $222 / $230
Apprentice Inspector $162
CM Administrative I / II $87 / $117
Field Services $232

2025 Billing Rate Schedule

LABOR CHARGES (DOLLARS PER HOUR)

■  Charges for technology and communication, including general and CAD computer software, telephone calls, routine in-house 
    copies/prints, postage, miscellaneous supplies, and other incidental project expenses, will be billed at 6% of West Yost labor.
■  Outside services, such as vendor reproductions, prints, and shipping; major West Yost reproduction efforts; as well as 
    engineering supplies, etc., will be billed at the actual cost plus 15%.
■  The Federal Mileage Rate will be used for mileage charges and will be based on the Federal Mileage Rate applicable to
    when the mileage costs were incurred. Travel other than mileage will be billed at cost.
■  Subconsultants will be billed at actual cost plus 10%.
■  Expert witness services, research, technical review, analysis, preparation, and meetings will be billed at 150% of standard hourly 
    rates. Expert witness testimony and depositions will be billed at 200% of standard hourly rates.
■  A finance charge of 1.5% per month (an annual rate of 18%) on the unpaid balance will be added to invoice amounts
    if not paid within 45 days from the date of the invoice.

* This schedule is updated annually Page 1 of 2First Amendment to the Consulting Services Agreement between the 
City of Pinole and West Yost
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(Effective January 1, 2025, through December 31, 2025)*

Equipment Charges

POSITIONS

2" Purge Pump & Control Box $300 / day
Aquacalc / Pygmy or AA Flow Meter $28 / day
Emergency SCADA System $35 / day
Field Vehicles (Groundwater) $1.02 / mile
Gas Detector $80 / day
Generator $60 / day
Hydrant Pressure Gauge $10 / day
Hydrant Pressure Recorder, Impulse (Transient) $55 / day
Hydrant Pressure Recorder, Standard $40 / day
Low Flow Pump Back Pack $135 / day
Low Flow Pump Controller $200 / day
Powers Water Level Meter $32 / day
Precision Water Level Meter 300ft $30 / day
Precision Water Level Meter 500ft $40 / day
Precision Water Level Meter 700ft $45 / day
QED Sample Pro Bladder Pump $65 / day
Skydio 2+ Drone (2 hour mimimum) $100 / hour
Storage Tank $20 / day
Sump Pump $24 / day
Transducer Communications Cable $10 / day
Transducer Components (per installation) $23 / day
Trimble GPS – Geo 7x $220 / day
Tube Length Counter $22 / day
Turbidity Meter $30 / day
Turbidity Meter (2100Q Portable) $35 / day
Vehicle (Construction Management) $10 / hour
Water Flow Probe Meter $20 / day
Water Quality Meter $50 / day
Water Quality Multimeter $185 / day
Well Sounder $30 / day

BILLING RATES

2025 Billing Rate Schedule

* This schedule is updated annually Page 2 of 2First Amendment to the Consulting Services Agreement between the 
City of Pinole and West Yost
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CITY COUNCIL 
REPORT 9.F. 

 
DATE: FEBRUARY 18, 2025 

TO: MAYOR AND COUNCIL MEMBERS 

FROM: Roxane Stone, Deputy City Clerk, Rstone@pinole.gov 

SUBJECT: PLACEMENT OF LIENS FOR DELINQUENT UNPAID WASTE COLLECTION 
CHARGES FALLING DELINQUENT BETWEEN SEPTEMBER AND 
DECEMBER 2024, CONSIDERED AT AN ADMINISTRATIVE HEARING ON 
FEBRUARY 6, 2025 

 
RECOMMENDATION 

Staff recommends that the City Council adopt a resolution authorizing the placement of liens 
for the purpose of collecting outstanding payments for garbage collection services pursuant to 
PMC Section 8.08.110 (b) and (c). 
 
BACKGROUND 

Pursuant to Section 8.08 of the Pinole Municipal Code, an administrative hearing was held on 
February 6, 2025, regarding unpaid garbage collection services that fell delinquent between 
September and December 2024. No parties attended the hearing to protest the charges. The 
administrative hearing was the final step in the process to collect the delinquencies, prior to 
Council approval to place the liens on the subject properties to recover the full amount owed, 
including delinquent charges and administrative fees. 
 
REVIEW AND ANALYSIS 

 
 
FISCAL IMPACT 

The City of Pinole receives an administrative recovery charge for each lien at the time of tax 
settlement or payment of the lien.  There are 121 properties on which liens are being imposed, 
representing a total of $48,472.86 in delinquent service charges.  The total administrative 
recovery fee is $60 per lien; a portion of which is remitted to Contra Costa County. The 
administrative recovery fees are $7,260.00; the total lien amount including recovery fees is 
$55,732.86.   
  
Following approval by Council, a revised list will be provided to the City Clerk for recording, 
removing properties where accounts have been brought current since the publication of this 
report. 
 
ATTACHMENTS 
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RESOLUTION NO. 2025-XX

RESOLUTION OF THE CITY COUNCIL OF PINOLE, CALIFORNIA, PLACING LIENS 
ON PROPERTIES SITUATED IN THE CITY OF PINOLE, COUNTY OF CONTRA 

COSTA, STATE OF CALIFORNIA, MORE PARTICULARLY DESCRIBED AS 
UNPAID WASTE COLLECTION CHARGES FROM AN ADMINISTRATIVE HEARING 

CONDUCTED FEBRUARY 6, 2025

WHEREAS, pursuant to the Municipal Code of the City of Pinole, Chapter 8.08, 
Section 8.08.090, subscription to garbage collection service is required for all premises 
in the City of Pinole, and the premises described in Exhibit "A" located in the City of Pinole, 
County of Contra Costa, State of California, were provided with garbage collection 
services as required by PMC, Chapter 8.08; and

WHEREAS, pursuant to the provisions of Section 8.08.110, the owners of said 
premises were notified in writing of their requirement to subscribe to and make payment 
for garbage collection services as provided in said Code Section; and

WHEREAS, the owners of the premises failed to make payment for garbage 
collection services as required (collection charges fell delinquent between September and 
December 2024); and 

WHEREAS, pursuant to the provisions of Section 8.08.110, a hearing was held on 
February 6, 2025; and

WHEREAS, as a result thereof, the City of Pinole has incurred expenses for 
delinquent collection charges and administrative costs as enumerated in Exhibit "A"*, 
which amounts remain unpaid.

NOW THEREFORE BE IT RESOLVED that pursuant to Section 8.08.110 of the 
Municipal Code of the City of Pinole, the City Council of the City of Pinole does hereby 
place a lien against said premises for the amounts as described above and as applicable 
to each specific premise identified as Exhibit "A" attached hereto and, by this reference, 
incorporated herein; and

BE IT FURTHER RESOLVED that the City Clerk is hereby directed to record this 
resolution with the Office of the Recorder of Contra Costa County, California.

PASSED AND ADOPTED this 18th day of February 2025, by the following vote:

AYES:  COUNCILMEMBERS:  
NOES:  COUNCILMEMBERS:
ABSENT:  COUNCILMEMBERS:  
ABSTAIN:   COUNCILMEMBERS: 
 
I, hereby certify that the foregoing resolution was regularly introduced, passed, and adopted on this 18th day of 
February 2025.  

_________________________________
Heather Bell, CMC
City Clerk
*     Exhibit A is not included as an attachment to this resolution that is posted on the City website 
or disseminated as part of the City Council Agenda Packet.   The names of the individuals are 
confidential until the liens are recorded and become public record.
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CITY COUNCIL 
REPORT 9.G. 

 
DATE: FEBRUARY 18, 2025 

TO: MAYOR AND COUNCIL MEMBERS 

FROM: Fiona Epps, Assistant to the City Manager, 510-724-9830, fepps@pinole.gov 

SUBJECT: PRECISION IT CONTRACT AMENDMENT 
 
RECOMMENDATION 

It is recommended that the City Council adopt a resolution approving an amendment to the 
City’s contract with Precision IT Consulting (“Precision”) to extend the term to a month-to-
month contract so that the City can continue to work with Precision during its transition to an 
internal IT Department. City staff also recommends amending the contract to update the fee 
schedule to Precision’s current fees and update the scope of services to reflect a new mix of 
services that Precision is now providing. 
 
BACKGROUND 

Since 2017, the City of Pinole has contracted with Precision for managed IT services, project 
management, and vendor management. In November 2019, the City Council approved a three 
year contract renewal with Precision for administration of the City’s Information Technology 
system. In 2023, City Council approved a two year contract extension. 
  
The current contract between the City and Precision is coming to the end of its term. City staff 
would like to amend the current contract to extend the term so that the City can continue to 
work with Precision during its transition to an internal IT Department. City staff also 
recommends amending the contract to update the fee schedule to Precision’s current fees as 
well as update the scope of services to reflect a new mix of services that Precision is now 
providing. 
  
In addition to providing routine monitoring and maintenance of the City’s network and main 
software systems, Precision has completed a number of special projects for the City over the 
past two years, including replacement of the City Hall and Public Safety firewalls and back-up 
appliances, transition to the City's new phone system, strengthened cybersecurity measures, 
and the replacement of obsolete computers. 
 
REVIEW AND ANALYSIS 

Under the proposed amendment, Precision will provide one on-site technician 40 hours a week 
to work on the day-to-day support requests and to proactively address maintenance tickets 
generated by City staff.   Additionally, the onsite technician will continue to complete any small 
projects like deploying a new workstation, setup of any new mobile phones, setup of any new 
wireless access points, installation of software on a computer, and/or installation of a phone. 
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Precision will support the City by providing managed IT services throughout the course of our 
transition to an internal IT department. Additionally, Precision will ensure a comprehensive 
handoff of all functions previously managed by Precision IT to the internal City team and assist 
with infrastructure setup and validation so that the City's IT infrastructure can be managed 
independently. Staff estimates that Precision IT services will be required for the remainder of 
the Fiscal Year (FY) 2024-25, however, this estimated timeline could be shortened or 
prolonged depending on the progress of the transition to an internal IT department. 
  
For larger projects that arise during the City's transition to an internal IT department, or 
projects with a set timeline, Precision has a dedicated team of Project Managers and project 
leads that will lead the planning, testing and implementation of the projects based upon 
detailed project plans. Quotes will continue to be provided to the City's management for 
approval and for budgeting purposes for any large projects. 
  
Staff has been satisfied with the performance of Precision and is recommending approval of 
the month-to-month contract amendment. 
  
Prior to the end of the term of the proposed amended agreement, City staff will evaluate the 
readiness of its own internal IT department to ensure a smooth and complete transition away 
from using Precision IT as a managed service provider. 
 
FISCAL IMPACT 

The cost of the scope of work that Precision would perform under the contract amendment is 
$34,000.00 per month, which is within the FY 2024/25 budget. 
 
ATTACHMENTS 

A. Resolution 
B. Precision IT and COP Consulting Services Agreement Amendment 
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ATTACHMENT A 

RESOLUTION NO.  2025- 
 

RESOLUTION  OF  THE  CITY  OF  PINOLE  APPROVING A MONTH-TO-MONTH 
CONTRACT EXTENSION WITH PRECISION IT CONSULTING FOR 

ADMINISTRATION OF THE CITY’S INFORMATION TECHNOLOGY SYSTEM IN THE 
MONTHLY AMOUNT NOT TO EXCEED $30,100.00. 

 
WHEREAS, since 2017, the City of Pinole has contracted with Precision IT 

Consulting (“Precision”) for managed IT services, project management, and vendor 
management; and 
 

WHEREAS, in November 2019, the City Council approved a three year contract 
renewal with Precision for administration of the City’s Information Technology system; 
and 
 

WHEREAS, in February 2023, the City Council approved a two year contract 
renewal with Precision for administration of the City’s Information Technology system; 
and 
 

WHEREAS, the current contract between the City and Precision is coming to the 
end of its term; and 

 
WHEREAS, City staff would like to amend the current contract to extend the term 

so that the City can continue to work with Precision during its transition to an internal IT 
Department and City staff also recommends amending the contract to update the fee 
schedule to Precision’s current fees as well as update the scope of services to reflect a 
new mix of services that Precision is now providing; and 
 

WHEREAS, City staff has been satisfied with the performance of Precision; 
 

NOW, THEREFORE, BE IT RESOLVED that the City of Pinole City Council does 
hereby authorize the City Manager to execute a month-to-month contract extension with 
Precision IT Consulting attached as Exhibit 1 to administer the City’s Information 
Technology System in a monthly amount not to exceed $30,100.00 

 
PASSED AND ADOPTED at a regular meeting of the City Council of the City of 

Pinole held on the 18th day of February 2025 by the following vote: 
 
AYES:  COUNCILMEMBERS: 
NOES:  COUNCILMEMBERS: 
ABSENT:  COUNCILMEMBERS: 
ABSTAIN:  COUNCILMEMBERS: 

 
I hereby certify that the foregoing ordinance was regularly introduced, passed, 

and adopted on this February 18, 2025. 
 
 
______________________________________ 

Heather Bell, CMC 
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Amendment No. 2  1 

City of Pinole and Precision IT Consulting 

AMENDMENT NO. 2 TO THE 
CONSULTING SERVICES AGREEMENT 
BETWEEN THE CITY OF PINOLE AND 

PRECISION IT CONSULTING 
 
This Amendment No. 2 to the Consulting Services Agreement dated February 19, 2025 (the 
“Agreement”), between the City of Pinole, a general law city and municipal corporation (“City”), 
and Precision IT Consulting (“Consultant”) (together sometimes referred to as “Parties”), is 
approved as of the date executed below. 
 
Effect of Amendment.  The terms and conditions of this Amendment are intended by the 
Parties to modify the Agreement, and any amendment thereafter.  To the extent there is any 
inconsistency between the terms of this Amendment and the terms of the Agreement and/or its 
Appendix, the terms of this Amendment shall control. 
 
Scope of Amendment 
 
This amendment shall replace Sections 3 and 5 and Exhibit B Fees of the original Agreement in 
their entirety with the following provisions: 
 
 3. COMPENSATION 
 

CONSULTANT agrees to perform the Scope of Services delineated herein, and CITY 
agrees to make payments for work completed under the following terms: 

Fees and Invoices.  City hereby agrees to pay Consultant for the Scope of Services 
listed in the original Agreement, pursuant to the updated fee schedule attached hereto 
as Exhibit A, which is incorporated herein.  Total compensation for work performed 
under this extended Agreement is NOT TO EXCEED thirty four thousand dollars 
($34,000.00) each month of the Agreement. 5. TERM OF AGREEMENT 
 
Unless otherwise agreed to in writing, the term of this Amendment shall begin on March 
1, 2025, and shall continue on a month-to-month basis until terminated by either party on 
30 days’ written notice. Nothing in this provision shall prevent any Party from early 
termination pursuant to Section 18 of the Agreement. 

 
Attachments 
 
Exhibit A – FEE SCHEDULE 
Exhibit B – SCOPE OF WORK 
 
With the exception of the foregoing, all other terms and conditions in the Consulting Services 
Agreement dated January 9th, 2020 remain in force and effect.  
 
SIGNATURES ON FOLLOWING PAGE 
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Amendment No. 2  2 

City of Pinole and Precision IT Consulting 

The Parties have executed this Amendment to the Agreement as of the date signed by the City. 
 
CITY OF PINOLE     CONSULTANT 
  
      
____________________________   ____________________________ 
Kelcey Young, City Manager    Michael Williams, CEO 
 
 
Dated: _____________________   Dated: _____________________ 
 
Approved as to Form     
 
        
____________________________ 
Eric S. Casher, City Attorney      
 
       
Dated: _____________________   
 
Attest 
 
 
____________________________ 
Heather Bell, City Clerk 
 
 
Dated: _____________________ 
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Amendment No. 2  3 

City of Pinole and Precision IT Consulting 

EXHIBIT A 
FEE SCHEDULE 

 

Product/Service Rate 

Precision 360 Secure Support $200 / user (118 
users) 

• Enterprise Password Management 

• Security Awareness and Simulated 
Phishing. 

• 24/7/365 Threat Protection and Detection - 
Workstations/Servers 

• 24/7/365 Live Security and Monitoring via 
Security Operations Center 

• Local Device Encryption 

• Operating System and Third-Party Security 
Patch Management 

• Privileged Access Management (PAM) 

• Firewall Patching and Management 

• MFA for Email 

• MFA VPN Network Perimeter 

• Total Email Security and Back-up with AI 
PhishingBackup 

 
Monthly Pricing will fluctuate depending on client 
enduser counts. Current count of 118 is an 
estimate. As end users are on-boarded and off-
boarded, this total end user count will change but 
shall not exceed 124 end users. Client will only be 
billed for active number of end users each month. 
City shall have no obligation to compensate 
Consultant for any non-active end user(s) in each 
month. 
 
Precision 360 Secure Support Onsite Services, one 
technician $6,500 per technician  

• Includes: Project work handled by the 
regularly scheduled onsite technician and 
workstation implementations 

 

$23,600 / month 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
$6,500 / month 

Monthly Total $30,100.00 
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Amendment No. 2  4 

City of Pinole and Precision IT Consulting 

 

 

 

As needed / Out-of-scope project – based rates: 

Product/Service Rate 
Product Procurement Services Fee 
 

10% per order 

Engineer Project Rate 
 

$250 / hour 
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Amendment No. 2  5 

City of Pinole and Precision IT Consulting 

 
 
 
 
 

EXHIBIT B 
SCOPE OF WORK 

 

Precision 360 Secure Support 
 
This Consulting Services Agreement describes what is included in our Precision 360 Secure 
Support Managed IT Services plan and the terms of service.  
 
STRATEGIC SERVICES 
The key starting points for our Managed IT Services plan are the strategic services we include 
and provide to each client. Precision IT Consulting utilizes several platforms to deliver these vital 
services that help make sure our clients are aligned with IT best practices and standards, and are 
prepared for future IT technology and security needs. These services allow us to be more 
proactive and reduces the amount of downtime our client's experience. For each of our clients, 
we assign a vCIO (Chief Information Officer) and a Technology Alignment Manager to deliver our 
strategic services. 
 
Regular Technology Reviews 
The first phase in our strategic services is our technology review audits. The technology review 
audits are customized audits that take a look at every aspect of our client's IT infrastructure. 
These audits will look at every area of our client's IT environments and make sure they adhere to 
our library of IT standards and best practices. Below is a screenshot of this reporting tool. 
 
Strategic Roadmap 
One of the results of the Technology Review is the development of a strategic road map that 
helps our clients plan their technology investments for budgeting purposes. This tool allows us to 
organize initiatives, recommendations, and budgets that are directly tied to findings from the 
technology review audit. 
 
Technology Lifecycle Planning 
We provide reporting on the age and warranty status for our client's networking, server, and 
workstation hardware. This reporting allows us to work with our clients to implement a 
technology life cycle program that reduces or eliminates the chance of any downtime due to 
outdated technology. We will also keep track of any software licensing so your organization stays 
in compliance. 
 
INFORMATION TECHNOLOGY SUPPORT SERVICES 
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Amendment No. 2  6 

City of Pinole and Precision IT Consulting 

Unlimited Remote Support 
Your organization will have 24 x 7 access to unlimited remote support from our Support Desk 
team for all of your end-users. We will provide a service request ticketing system to create and 
track all IT related issues and projects, as well as provide any reporting metrics needed. End-
users will be offered multiple ways to access the ticketing system via email, web, desktop icon, 
and phone. Additionally, your company will have full access to our web portal where you can 
review all tickets, projects, inventory, and employee contact lists. 
 
Onsite Support 
If an issue cannot be resolved remotely, we will provide onsite support for any locations within 
the San Francisco Bay area. For any locations outside of the San Francisco Bay Area, we will 
utilize our nationwide partner network to provide onsite support at an hourly rate. Hourly rates 
for this service are based on the level of technician that is dispatched. We will request proper 
approvals prior to dispatching nationwide. 
 
Proactive Monitoring 
For all workstations, networking equipment, and server hardware, we will deploy agents on your 
systems that will provide us with 24 x 7 monitoring, reporting, and alerting for any critical issues 
that may cause downtime or disruption. 
 
Included Security Products 
IT Security is an extremely important part of the ongoing Managed IT Services we provide for our 
clients. It is a critical component to making sure we help reduce the amount of risk our clients 
face. Below are the following security services and technologies we provide as part of our 
Precision 360 Support package. This is not a complete list of services we offer, just what is 
included in the chosen package. We have many partners in all industries related to technology. If 
there are any terms or technologies you'd like to learn more about, perhaps something you don't 
see included in the list below, please discuss with your VCIO. 

• Enterprise Password Management 

• Security Awareness and Simulated Phishing 

• 24/7/365 Threat Protection and Detection - Workstations/Servers 

• 24/7/365 Live Security and Monitoring via Security Operations Center 

• Local Device Encryption 

• Operating System and Third-Party Security Patch Management 

• Privileged Access Management 

• Firewall Patching and Management 

• MFA for Email 

• MFA VPN Network Perimeter 

• Total Email Security and Back-up with AI Phishing 
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SERVICE LEVEL AGREEMENTS 
We provide guaranteed responses with a Standard Service Level Agreement (SLA) based upon 
the urgency of the support request. Our goals for SLA are as follows: 

 
Our goals for the for meeting these SLA's include: 
• 100% of the time for Severity 1 related service tickets 
• 100% of the time for Severity 2 related service tickets 
• 90% of the time for Severity 3 related service tickets 
• 80% of the time for Severity 4 and 5 related service tickets 
 
VENDOR MANAGEMENT 
Our services extend to managing your IT Related vendors, facilitating seamless interactions and 
issue resolution. Here is how we streamline this process: 
Vendor Authorization: To manage vendors effectively on your behalf, they typically require us to 
have authorized access or be listed in their authorized call this. This step is crucial for us to 
intervene and address issues directly 
Liaison Role: Once authorized, we act as a liaison between these vendors and your organization. 
This role includes coordinating with vendors to ensure efficient communication and problem-
solving 
Issue Resolution: We focus on resolving technology issues prompting aiming for clarity in 
determining the source of the issue. Our goal is to ensure that your technology concerns are 
addressed without burdening your staff with these tasks 
 
VOLUME DISCOUNTS ON HARDWARE & SOFTWARE 
Our partnerships with several nationwide distributors enable us to assist in procuring both 
hardware and software. Here's an overview of our process and benefits: 
Procurement Assistance: We can facilitate the acquisition of hardware and software, leveraging 
our distributor partnerships. 
Pricing and Fees: We apply a 10% markup on all hardware quotes. This fee covers the time 
invested in research, stock verification, quoting, troubleshooting, and managing returns of faulty 
equipment. 
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Discounts and Savings: Due to our partnerships, we often receive priority bulk discounts, which 
we pass directly to our partners, ensuring cost-effective solutions. Self-Purchase Assistance: If 
you prefer to purchase independently, we're happy to provide technical specifications and 
guidance. However, we request that the products purchased align with our researched and 
recommended options for your project. 
 
PROJECT SERVICES 
Our approach defines 'projects' as tasks that introduce new elements to the environment or 
require more than 4 hours to implement. While our monthly agreement covers the maintenance 
of existing systems, introducing new components typically falls under the category of a project. 
Requests that potentially qualify as projects will be escalated to the design desk team. This team 
is responsible for drafting a Statement of Work (SOW) and providing a formal quote before any 
project commencement. 
 
Recurring Onsite Services 
As-needed on-site visits to repair and troubleshoot faulty technology are covered under the 
monthly agreement. Scheduled regular recurring on-site visits will be billed at our normal hourly 
technician or engineer rate. 
 

Your Investment 
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DESCRIPTION TOTAL PER MONTH 
Precision 360 Secure Support $23,600 / month 

 
• Enterprise Password Management 
• Security Awareness and Simulated Phishing 
• 24/7/365 Threat Protection and Detection - Workstations/Servers 
• 24/7/365 Live Security and Monitoring via Security Operations Center 
• Local Device Encryption 
• Operating System and Third-Party Security Patch Management 
• Privileged Access Management 
• Firewall Patching and Management 
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• MFA for Email 
• MFA VPN Network Perimeter 
• Total Email Security and Back-up with AI Phishing 
 
Precision 360 Secure Support, one onsite technician $6,500 / month 
 
TOTAL PER MONTH $30,100 / month 
 
Project Support 
For projects (New hardware (Servers, networking equipment & desktops/laptops) and software 
implementations), the rate will be $250 per hour for any systems engineering (Servers and 
networking) support that requires additional resources outside the bandwidth of the two on-site 
technicians. All projects are billed as “not to exceed” and only actual hours will be billed. 
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CITY COUNCIL 
REPORT 9.H. 

 
DATE: FEBRUARY 18, 2025 

TO: MAYOR AND COUNCIL MEMBERS 

FROM: Faby Guillen, Capital Improvement/Environmental Program Manager , 
fguillen@pinole.gov 

SUBJECT: APPROVE DRAFT PIPELINE LICENSE AGREEMENT WITH BNSF RAILWAY 
COMPANY  

 
RECOMMENDATION 

Staff recommends that the City Council adopt a resolution approving a draft Pipeline License 
Agreement with BNSF Railway Company, (the “Agreement”) to allow the City to work in the 
railroad right of way for installation of the work related to the Pinon Sanitary Sewer 
Rehabilitation Project Phase 2; and authorize the City Manager negotiate if necessary and sign 
the agreement, once finalized, in the total amount of $89,800; and authorize the City Manager 
to approve necessary funds for BNSF required inspector and Roadway Worker In Charge 
(RWIC) for the duration of construction of this section of pipeline, in the amount not to exceed 
$150,000. 
 
BACKGROUND 

On June 4, 2024, City Council awarded the construction contract for the Pinon Trunk Sewer 
Capacity Phase 2 Project to K.J. Woods Construction, Inc.   
   
 In October 2024, staff issued a notice to proceed with construction of the Project to KJ Woods 
and the project broke ground shortly thereafter. 
  
The Project includes the replacement of approximately 4,673 linear feet (LF) along Orleans 
Drive from Zoe Court west to the end, between Orleans Drive and Pinon Avenue, along Pinon 
Avenue, Roble Avenue, and San Pablo Avenue from Roble Avenue to east of Sunnyview 
Drive. The Project includes replacing existing and installing new sanitary sewer pipelines by 
open trench, replacing existing sanitary sewer pipelines by pipe bursting, installing new 
sanitary sewer casing by pilot tube guided auger bore, saw cutting, excavation, backfill, 
reconnecting laterals, manhole replacement, manhole and sewer pipe abandonment, asphalt 
concrete and Portland cement concrete restoration, CCTV inspection, traffic control, and 
bypass pumping.  
 
The section of pipeline between Pinon Avenue and Orleans Court is directly located in BNSF 
right of way.   The pipe will need to be installed via a guided auger bore under the train tracks. 
 The Contractor is scheduled to complete this section of the work by April 2025.   
 
Staff has been negotiating an agreement with BNSF for almost one year to try to reduce the 
licensing costs to access the BNSF right of way to do the sanitary sewer improvements.  In 
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January 2025, BNSF accepted a City counteroffer to reduce the original amount of $135,580 to 
$89,800, a savings to the City of over $45,000. 
 
The Agreement will need to be updated by BNSF and resubmitted to the City for execution.  
 
Once the Agreement is executed, BNSF will assign a project manager to work with KJ Woods 
and City staff to start construction on BNSF’s right of way.  This process is estimated to take a 
minimum of six weeks. 
 
BNSF requires that a full-time inspector and a Roadway Worker In Charge (RWIC) be provided 
by BNSF and paid for by the City at the rates established by BNSF. The fee structure for these 
services is part of the Agreement. 
 
The total project duration is 180 working days.  The duration of the work associated with the 
railroad right of way is stipulated as 50 working days.  Based on the 50-working-day duration, 
staff has calculated an estimated additional $150,000 in project expenses, not included in this 
Agreement, associated with BNSF required Inspector and RWIC personnel. 
 
REVIEW AND ANALYSIS 

In January 2025, the City finalized negotiations of the fee associated with BNSF Pipeline 
Licensing Agreement (Attachment B) in the amount of $89,800 to allow the City to do work in 
the BNSF railroad right of way.    
  
Based on a 50-working-day schedule for the pipeline segment in BNSF right of way, staff 
calculated the costs associated with required Inspector and RWIC services to be 
approximately $150,000.  Refer to table below for estimate and assumptions: 
 

 
  
 
FISCAL IMPACT 
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These expenses were anticipated and included in the original budget for the project.  Funds 
are available in the adopted CIP for the SS2401 Project. 
 
ATTACHMENTS 

A. Resolution 
B. BNSF Agreement 
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RESOLUTION NO. 2025 – xx

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PINOLE, COUNTY OF 
CONTRA COSTA COUNTY, STATE OF CALIFORNIA, APPROVING PIPELINE 

LICENSE AGREEMENT WITH BNSF RAILROAD COMPANY FOR ACCESS TO BNSF 
RIGHT OF WAY FOR INSTALLATION OF ONE PIPELINE RELATE TO THE PINON 

SANITARY SEWER REHBILITATION PHASE 2, IN THE AMOUNT NOT TO EXCEED 
$89,800. (CIP PROJECT NO.: SS2401).  AND AUTHORIZING THE CITY MANAGER TO 

APPROVE REQUIRED BNSF INSPECTION AND MOBILIZATION SERVICES IN AN 
ESTIMATED AMOUNT NOT TO EXCEED $150,000.

WHEREAS, the City of Pinole (“City”) has adopted the FY 2023/24 through 
FY 2027/28 Capital Improvement Plan (CIP) which includes the Sanitary Sewer 
Rehabilitation Project (CIP Project # SS2401) as a funded project; and

WHEREAS, On June 4, 2024, City Council awarded the construction contract for 
the Pinon Trunk Sewer Capacity Phase 2 Project to K.J. Woods Construction, Inc.; and

WHEREAS, In October 2024, staff issued a notice to proceed with construction of 
the Project to KJ Woods and the project broke ground shortly thereafter; and

WHEREAS, the Project includes replacing existing and installing new sanitary 
sewer pipelines by open trench, replacing existing sanitary sewer pipelines by pipe 
bursting, installing new sanitary sewer casing by pilot tube guided auger bore, saw cutting, 
excavation, backfill, reconnecting laterals, manhole replacement, manhole and sewer pipe 
abandonment, asphalt concrete and Portland cement concrete restoration, CCTV 
inspection, traffic control, and bypass pumping; and

WHEREAS, the Project includes the replacement of approximately 4,673 linear 
feet (LF) along Orleans Drive from Zoe Court west to the end, between Orleans Drive and 
Pinon Avenue, along Pinon Avenue, Roble Avenue, and San Pablo Avenue from Roble 
Avenue to east of Sunnyview Drive; and

WHEREAS, the section of pipeline between Pinon Avenue and Orleans Court is 
directly located in BNSF right of way.  The pipe will need to be installed via a guided auger 
bore under the train tracks.  

WHEREASE, the Contractor is scheduled to complete this section of the work by 
April of 2025; and

WHEREAS, in January of 2025, BNSF accepted a City counteroffer for the Pipeline 
License Agreement amount of $89,800; and

WHEREAS, BNSF requires that a full-time inspector and a Roadway Worker In 
Charge (RWIC) be provided by BNSF and paid for by the City.  The fee structure for these 
services is part of the Agreement; and
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WHEREAS, the CIP project budget estimate for the completion of the SS2401 
Project (Phase 2 of the Pinon-1 Project) is a total of $6,810,000, including professional 
services during construction, project administration including railway license and 
inspection fees, the construction contract, and contingency; and

WHEREAS, the current adopted Capital Improvement Plan budget has sufficient 
funds remaining in the SS2401 Project.

   NOW THERFORE BE IT RESOLVED that the City Council of the City of Pinole 
hereby declares as follows:

1. A Pipeline License Agreement with BNSF Railway Company in the amount 
not to exceed $89,800 is approved. 

2. The City Manager is authorized to execute a Pipeline License Agreement in 
an amount not to exceed $89,800 for the Project in a form to be approved by 
the City Attorney. 

3. The City Manager or her designee is authorized to issue any necessary 
payments to BNSF to provide required personnel such as an Inspector and 
Roadway Worker In Charge and related mobilization fees, for the duration of 
the project, in an amount not to exceed $150,000.

PASSED AND ADOPTED at a regular meeting of the Pinole City Council held on 
the 18th day of February 2025 by the following vote:

AYES: COUNCILMEMBERS:

NOES: COUNCILMEMBERS:

ABSENT: COUNCILMEMBERS:

ABSTAIN: COUNCILMEMBERS: 

I hereby certify that the foregoing resolution was regularly introduced, passed, and adopted 
on the 18th day of February 2025.

____________________________
Heather Bell
City Clerk
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 Jones Lang LaSalle Brokerage, Inc. 

2650 Lou Menk Drive – MOB2 
Fort Worth, Texas 76131 
tel +1 817-352-2443 

 
April 23, 2024 
 
 
City of Pinole 24W-20009 
Attention:   Sanjay Mishra 
2131 Pear Street 
Pinole, CA  94564 
 
Dear Sanjay Mishra: 
 
Attached please find a copy of the requested contract for execution by an official authorized to execute contract 
agreements on behalf of your company.  Please review, execute, and return for completion on part of BNSF 
Railway Company (“BNSF”) to this office, along with the following requirements: 

• Online payment made through the RP website in the amount of $135,580.00 payable to BNSF 
Railway Company which covers the contract fee.  

 
Please note the agreements cannot be executed by BNSF without an approved insurance certificate.  If there are 
any issues with your insurance, you will be contacted by a member of the Risk Management team of BNSF 
Railway.  
 

1. A Certificate of Insurance as required in the agreement. 
 2. A separate policy for Railroad Protective Liability Insurance as required in the agreement (ORIGINAL 

POLICY MUST BE PROVIDED).  BNSF Railway Company will be the only insured party; OR; 
 
In lieu of providing a separate policy for Railroad Protective Liability Insurance, you may participate in the 
BNSF’s Railroad Protective Policy by checking the appropriate box in the contract and including an additional 
$3165.00 with your payment. 
 
PLEASE ADVISE IF THIS PROJECT IS ARRA FUNDED. 
 
Licensee must ensure that each of its employees, contractors, agents or invitees entering upon the premises 
completes the safety orientation program at the website www.BNSFcontractor.com prior to entering upon the 
premises.  The certification is good for one year, and each person entering the premises must possess the card 
certifying completion. 
 
Acceptance and deposit of any check by BNSF does not constitute an agreement between BNSF and Licensee 
for the requested license.  BNSF shall not be obligated to hold the check in a separate fund, but may commingle 
the funds with other funds of BNSF, and in no event shall BNSF be responsible for interest on said funds. 
 
The enclosed permit is not a binding agreement and shall become binding only when, and if, it is executed by you 
and fully approved and executed by BNSF Railway Company.  Upon completion on behalf of BNSF, one fully 
executed counterpart will be returned for your records. 
 
The specifications/plans you provided may differ from BNSF’s minimum specification 
requirements.  Therefore, prior to your installation, please review the Exhibit A to determine the 
specifications necessary for your installation. 
 
 
Sincerely, 
 
Heather Carlock 
 
Heather Carlock 
Permit Manager 
Attachment
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PIPELINE LICENSE 
 

THIS PIPELINE LICENSE ("License") is made to be effective ____________, 2024 (the "Effective Date") 
by and between BNSF RAILWAY COMPANY, a Delaware corporation ("Licensor") and CITY OF PINOLE, a 
California municipality ("Licensee"). 
 

In consideration of the mutual covenants contained herein, the parties agree to the following: 
 
GENERAL 
 
1. Grant of License.  Licensor hereby grants Licensee a non-exclusive license, subject to all rights, interests, 

and estates of third parties, including, without limitation, any leases, use rights, easements, liens, or other 
encumbrances, and upon the terms and conditions set forth below, to construct and maintain, in strict 
accordance with the drawings and specifications approved by Licensor as part of Licensee's application 
process (the "Drawings and Specifications"), one (1) pipeline, 24 inches in diameter inside a 42 inch 
steel casing (collectively, the "Pipeline"), across or along Licensor's rail corridor at or near the station of 
Pinole, County of Contra Costa, State of California, Line Segment 7200, Mile Post 1182.00 as shown on 
the attached Drawing No. 90006, dated March 21, 2024, attached hereto as Exhibit "A" and incorporated 
herein by reference (the "Premises"). 

 
2. Term.  This License shall commence on the Effective Date and shall continue for a period of twenty-five 

(25) years, subject to prior termination as hereinafter described. 
 
3. Existing Improvements.  Licensee shall not disturb any improvements of Licensor or Licensor's existing 

lessees, licensees, easement beneficiaries or lien holders, if any, or interfere with the use, repair, 
maintenance or replacement of such improvements. 

 
4. Use of the Premises.  Licensee shall use the Premises solely for construction, maintenance, and use of 

the Pipeline in accordance with the Drawings and Specifications.  The Pipeline shall carry sanitary sewer, 
and Licensee shall not use the Pipeline to carry any other material or use the Premises for any other 
purpose.  Licensee is expressly prohibited from using or allowing any telecommunication facilities or 
equipment within the Premises, or using or allowing the use of the Premises for any other purpose.   

 
5. Alterations.  Except as set forth in this License, Licensee may not make any alterations to the Premises 

or permanently affix anything to the Premises or any buildings or other structures adjacent to the Premises 
without Licensor's prior written consent. 

 
COMPENSATION    
 
6. License Fee.  Licensee shall pay Licensor, prior to the Effective Date, a one-time payment (in lieu of 

recurring periodic fixed license fees) in the amount the sum of One Hundred Thirty Five Thousand Five 
Hundred Eighty and No/100 Dollars ($135,580.00) as compensation for the use of the Premises. 

 
7. Costs and Expenses. 
 

7.1 For the purpose of this License, "cost" or "costs" and "expense" or "expenses" includes, but is not 
limited to, actual labor and material costs including all assignable additives, and material and 
supply costs at current value where used. 

 
7.2 Licensee agrees to reimburse Licensor (pursuant to the terms of Section 8 below) for all costs 

and expenses incurred by Licensor in connection with Licensee's use of the Premises or the 
presence, construction and maintenance of the Pipeline, including but not limited to the furnishing 
of Licensor's flaggers and any vehicle rental costs incurred, inspection coordination, safety, 
mobilization and/or other observation services described in this License (collectively, the 
"Services").  Licensee shall bear the cost of the Services, when deemed necessary by Licensor's 
representative.  Flagging costs shall include, but not be limited to, the following:  pay for at least 
an eight (8) hour basic day with time and one-half or double time for overtime, rest days and 
holidays (as applicable); vacation allowance; paid holidays (as applicable); railway and 
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unemployment insurance; public liability and property damage insurance; health and welfare 
benefits; transportation; meals; lodging and supervision.  Negotiations for railway labor or 
collective bargaining agreements and rate changes authorized by appropriate Federal authorities 
may increase flagging rates.  Flagging rates in effect at the time of performance by the flaggers 
will be used to calculate the flagging costs pursuant to this Section 7.   

 
7.3 Licensor, at its sole discretion, may elect to designate a third party (the "Scheduling Agent"), to 

perform and/or arrange for the performance of the Services.   
 
8. Payment Terms.  All invoices are due thirty (30) days after the date of invoice.  If Licensee fails to pay 

any monies due to Licensor within thirty (30) days after the invoice date, then Licensee shall pay interest 
on such unpaid sum from the due date until paid at an annual rate equal to the lesser of (i) the prime rate 
last published in The Wall Street Journal in the preceding December plus two and one-half percent (2-
1/2%), or (ii) the maximum rate permitted by law. 

 
LICENSOR'S RESERVED RIGHTS 
 
9. Reserved Rights of Use.  Licensor excepts and reserves the right, to be exercised by Licensor and any 

other parties who may obtain written permission or authority from Licensor: 
 

9.1 to maintain, use, operate, repair, replace, modify and relocate any utility, power or communication 
pipe/lines/cables and appurtenances (other than the Pipeline) and other facilities or structures of 
like character upon, over, under or across the Premises existing as of the Effective Date; 

 
9.2 to construct, maintain, renew, use, operate, change, modify and relocate any tracks or additional 

facilities, structures and related appurtenances upon, over, under or across the Premises; or 
 

9.3 to use the Premises in any manner as Licensor in its sole discretion deems appropriate, provided 
Licensor uses all commercially reasonable efforts to avoid material interference with the use of 
the Premises by Licensee for the purpose specified in Section 4 above. 

 
10. Right to Require Relocation.  If at any time during the term of this License, Licensor desires the use of its 

rail corridor in such a manner as would, in Licensor's reasonable opinion, be interfered with by the 
Pipeline, Licensee shall, at its sole expense, within thirty (30) days after receiving written notice from 
Licensor to such effect, make such changes in the Pipeline as in the sole discretion of Licensor may be 
necessary to avoid interference with the proposed use of Licensor's rail corridor, including, without 
limitation, the relocation of the Pipeline, or the construction of a new pipeline to replace the Pipeline.  
Notwithstanding the foregoing, Licensee agrees to make all emergency changes and minor adjustments, 
as determined by Licensor in its sole discretion, to the Pipeline promptly upon Licensor's request. 
 

LICENSEE'S OPERATIONS 
 
11. Construction and Maintenance of the Pipeline.  
 
 11.1 Licensee shall not enter the Premises or commence construction unless accompanied by 

Licensor's representative, the Scheduling Agent or its designee.  Licensee shall notify Licensor's 
Roadmaster Kevin Self,  at Kevin.Self@BNSF.com or telephone (209) 460-6340, at least ten (10) 
business days prior to installation of the Pipeline and prior to entering the Premises for any 
subsequent maintenance thereon.  In the event of emergency, Licensee shall notify Licensor of 
Licensee's entry onto the Premises at the telephone number above as soon as practicable and 
shall promptly thereafter follow up with written notice of such entry. 

 
 11.2 Licensee's on-site supervisors shall retain/maintain a fully executed copy of this License at all 

times while on the Premises. 
 

11.3 While on the Premises, Licensee shall use only public roadways to cross from one side of 
Licensor's tracks to the other. 
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11.4 Any contractors or subcontractors performing work on the Pipeline or entering the Premises on 
behalf of Licensee shall be deemed servants and agents of Licensee for purposes of this License.  

 
 11.5 Under no conditions shall Licensee be permitted to conduct any tests, investigations or any other 

activity using mechanized equipment and/or machinery, or place or store any mechanized 
equipment, tools or other materials, within twenty-five (25) feet of the centerline of any railroad 
track on the Premises unless Licensee has obtained prior written approval from Licensor.  
Licensee shall, at its sole cost and expense, perform all activities on and about the Premises, 
including without limitation all construction and maintenance of the Pipeline, in such a manner 
and of such materials as not at any time to endanger or interfere with (i) the existence or use of 
present or future tracks, roadbeds, or property of Licensor, (ii) the safe operation and activities of 
Licensor or existing third parties, or (iii) the rights or interests of third parties.  If ordered to cease 
using the Premises at any time by Licensor's personnel due to any hazardous condition, Licensee 
shall immediately do so.  Notwithstanding the foregoing right of Licensor, the parties agree that 
Licensor has no duty or obligation to monitor Licensee's use of the Premises to determine the 
safe nature thereof, it being solely Licensee's responsibility to ensure that Licensee's use of the 
Premises is safe.  Neither the exercise nor the failure by Licensor to exercise any rights granted 
in this Section will alter the liability allocation provided by this License. 

 
11.6 Licensee shall, at its sole cost and expense, construct and maintain the Pipeline in such a manner 

and of such material that the Pipeline will not at any time endanger or interfere with (i) the 
existence or use of present or future tracks, roadbeds, or property of Licensor, (ii) the safe 
operation and activities of Licensor or existing third parties, or (iii) the rights or interests of third 
parties.  The construction of the Pipeline shall be completed within one (1) year of the Effective 
Date, and any subsequent maintenance shall be completed within one (1) year of initiation.  Within 
fifteen (15) days after completion of the construction of the Pipeline or the performance of any 
subsequent maintenance thereon, Licensee shall, at Licensee's own cost and expense, restore 
the Premises to substantially their state as of the Effective Date, unless otherwise approved in 
advance by Licensor in writing.  On or before expiration or termination of this License for any 
reason, Licensee shall, at its sole cost and expense, surrender the Premises to Licensor pursuant 
to the terms and conditions set forth in Section 24 hereof. 

 
11.7 Licensor may direct one or more of its field engineers or inspectors to observe or inspect the 

construction and/or maintenance of the Pipeline at any time for compliance with the Drawings 
and Specifications and Legal Requirements (defined below).  Licensee shall reimburse Licensor 
for the cost of such observation or inspection related services pursuant to Section 8.  If ordered 
at any time to halt construction or maintenance of the Pipeline by Licensor's personnel due to 
non-compliance with the Drawings and Specifications or any other hazardous condition, Licensee 
shall immediately do so.  Notwithstanding the foregoing right of Licensor, the parties agree that 
Licensor has no duty or obligation to observe or inspect, or to halt work on, the Pipeline, it being 
solely Licensee's responsibility to ensure that the Pipeline is constructed and maintained in strict 
accordance with the Drawings and Specifications and in a safe and workmanlike manner in 
compliance with all terms hereof.  Neither the exercise of, nor the failure by Licensor to exercise, 
any right granted by this Section will alter in any way the liability allocation provided by this 
License.  If at any time Licensee shall, in the sole judgment of Licensor, fail to properly perform 
its obligations under this Section 11, Licensor may, at its option and at Licensee's sole expense, 
arrange for the performance of such work as it deems necessary for the safety of its operations 
and activities.  Licensee shall promptly reimburse Licensor for all costs and expenses of such 
work, pursuant to the terms of Section 8.  Licensor's failure to perform any obligations of Licensee 
shall not alter the liability allocation hereunder. 

 
12. Boring and Excavation. 
 
 12.1 Prior to Licensee conducting any boring, excavation, or similar work on or about any portion of 

the Premises, Licensee shall contact the applicable State's call-before-you-dig utility location 
service to have 3rd parties mark the location of utilities.  Licensee shall explore the proposed 
location for such work with hand tools to a depth of at least three (3) feet below the surface of the 
ground to determine whether pipelines or other structures exist below the surface, provided, 
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however, that in lieu of the foregoing hand-tool exploration, Licensee shall have the right to use 
suitable detection equipment or other generally accepted industry practice (e.g., consulting with 
the United States Infrastructure Corporation) to determine the existence or location of pipelines 
and other subsurface structures prior to drilling or excavating with mechanized equipment.  
Licensee shall request information from Licensor concerning the existence and approximate 
location of Licensor's underground lines, utilities, and pipelines at or near the vicinity of the 
proposed Pipeline by contacting Licensor's Telecommunications Helpdesk, currently at 1-800-
713-3599 (option1), at least ten (10) business days prior to installation of the Pipeline.  Upon 
receiving Licensee's timely request, Licensor will provide Licensee with the information Licensor 
has in its possession regarding any existing underground lines, utilities, and pipelines at or near 
the vicinity of the proposed Pipeline and, if applicable, identify the location of such lines on the 
Premises pursuant to Licensor's standard procedures.  Licensor does not warrant the accuracy 
or completeness of information relating to subsurface conditions of the Premises and Licensee's 
operations will be subject at all times to the liability provisions herein. 

 
12.2 For all bores greater than 26-inch diameter and at a depth less than 10.0 feet below bottom of 

rail, a soil investigation must be performed by Licensee and reviewed by Licensor prior to 
construction.  This study is to determine if granular material is present, and to prevent subsidence 
during the installation process.  If the investigation determines in Licensor's reasonable opinion 
that granular material is present, Licensor may select a new location for Licensee's use, or may 
require Licensee to furnish for Licensor's review and approval, in Licensor's sole discretion, a 
remedial plan to deal with the granular material.  Once Licensor has approved any such remedial 
plan in writing, Licensee shall, at Licensee's sole cost and expense, carry out the approved plan 
in accordance with all terms thereof and hereof. 

 
12.3 No wells shall be installed without prior written approval from Licensor. 

 
12.4 Any open hole, boring, or well constructed on the Premises by Licensee shall be safely covered 

and secured at all times when Licensee is not working in the actual vicinity thereof.  Following 
completion of that portion of the work, all holes or borings constructed on the Premises by 
Licensee shall be:  

 
12.4.1 filled in to surrounding ground level with compacted bentonite grout; or  

 
12.4.2 otherwise secured or retired in accordance with any applicable Legal Requirement.  No 

excavated materials may remain on Licensor's property for more than ten (10) days, but 
must be properly disposed of by Licensee in accordance with applicable Legal 
Requirements. 

 
LIABILITY AND INSURANCE 
 
13. Liability and Indemnification. 
 
 13.1 For purposes of this License: (a) "Indemnitees" means Licensor and Licensor's affiliated 

companies, partners, successors, assigns, legal representatives, officers, directors, 
shareholders, employees, and agents; (b) "Liabilities" means all claims, liabilities, fines, 
penalties, costs, damages, losses, liens, causes of action, suits, demands, judgments, and 
expenses (including, without limitation, court costs, reasonable attorneys' fees, costs of 
investigation, removal and remediation, and governmental oversight costs) environmental or 
otherwise; and (c) "Licensee Parties" means Licensee and Licensee's officers, agents, invitees, 
licensees, employees, or contractors, or any party directly or indirectly employed by any of them, 
or any party they control or exercise control over. 

 
 13.2 TO THE FULLEST EXTENT PERMITTED BY LAW, LICENSEE SHALL, AND SHALL CAUSE 

ITS CONTRACTOR TO, RELEASE, INDEMNIFY, DEFEND AND HOLD HARMLESS 
INDEMNITEES FOR, FROM, AND AGAINST ANY AND ALL LIABILITIES OF ANY NATURE, 
KIND, OR DESCRIPTION DIRECTLY OR INDIRECTLY ARISING OUT OF, RESULTING 
FROM, OR RELATED TO (IN WHOLE OR IN PART): 
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13.2.1 THIS LICENSE, INCLUDING, WITHOUT LIMITATION, ITS ENVIRONMENTAL 

PROVISIONS, 
 

13.2.2 ANY RIGHTS OR INTERESTS GRANTED PURSUANT TO THIS LICENSE, 
 
  13.2.3 LICENSEE'S OCCUPATION AND USE OF THE PREMISES, 
 

13.2.4 THE ENVIRONMENTAL CONDITION AND STATUS OF THE PREMISES CAUSED BY 
OR CONTRIBUTED TO BY LICENSEE, OR 

 
13.2.5 ANY ACT OR OMISSION OF ANY LICENSEE PARTY. 
 

13.3 TO THE FULLEST EXTENT PERMITTED BY LAW, LICENSEE NOW AND FOREVER WAIVES 
AND WILL INDEMNIFY, DEFEND, AND HOLD THE INDEMNITEES HARMLESS FROM ANY 
AND ALL CLAIMS THAT BY VIRTUE OF ENTERING INTO THIS LICENSE, LICENSOR IS A 
GENERATOR, OWNER, OPERATOR, ARRANGER, OR TRANSPORTER FOR THE 
PURPOSES OF THE COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION, 
AND LIABILITY ACT, AS AMENDED ("CERCLA") OR OTHER ENVIRONMENTAL LAWS 
(DEFINED BELOW).    NOTHING IN THIS LICENSE IS MEANT BY EITHER PARTY TO 
CONSTITUTE A WAIVER OF ANY INDEMNITEE'S COMMON CARRIER DEFENSES AND 
THIS LICENSE SHOULD NOT BE SO CONSTRUED.  IF ANY AGENCY OR COURT 
CONSTRUES THIS LICENSE TO BE A WAIVER OF ANY INDEMNITEE'S COMMON CARRIER 
DEFENSES, LICENSEE AGREES TO INDEMNIFY, HOLD HARMLESS, AND DEFEND 
INDEMNITEES FOR ANY LIABILITIES RELATED TO THAT CONSTRUCTION OF THIS 
LICENSE.  IN NO EVENT AS BETWEEN LICENSOR AND LICENSEE AS TO USE OF THE 
PREMISES AS CONTEMPLATED BY THIS LICENSE SHALL LICENSOR BE RESPONSIBLE 
TO LICENSEE FOR THE ENVIRONMENTAL CONDITION OF THE PREMISES. 

 
13.4 IF ANY EMPLOYEE OF ANY LICENSEE PARTY ASSERTS THAT HE OR SHE IS AN 

EMPLOYEE OF ANY INDEMNITEE, TO THE FULLEST EXTENT PERMITTED BY LAW, 
LICENSEE SHALL, AND SHALL CAUSE ITS CONTRACTOR TO, RELEASE, INDEMNIFY, 
DEFEND, AND HOLD THE INDEMNITEES HARMLESS FROM AND AGAINST ANY 
LIABILITIES ARISING OUT OF OR RELATED TO (IN WHOLE OR IN PART) ANY SUCH 
ASSERTION INCLUDING, BUT NOT LIMITED TO, ASSERTIONS OF EMPLOYMENT BY AN 
INDEMNITEE RELATED TO THE FOLLOWING OR ANY PROCEEDINGS THEREUNDER: 
THE FEDERAL EMPLOYERS' LIABILITY ACT, THE SAFETY APPLIANCE ACT, THE 
LOCOMOTIVE INSPECTION ACT, THE OCCUPATIONAL SAFETY AND HEALTH ACT, THE 
RESOURCE CONSERVATION AND RECOVERY ACT, AND ANY SIMILAR STATE OR 
FEDERAL STATUTE.   

 
13.5 THE FOREGOING OBLIGATIONS OF LICENSEE SHALL NOT APPLY TO THE EXTENT 

LIABILITIES ARE PROXIMATELY CAUSED BY THE GROSS NEGLIGENCE OR WILLFUL 
MISCONDUCT OF ANY INDEMNITEE, BUT SHALL APPLY TO ALL OTHER LIABILITIES, 
INCLUDING THOSE ARISING FROM OR ATTRIBUTED TO ANY OTHER ALLEGED OR 
ACTUAL NEGLIGENCE, INTENTIONAL ACTS, OR STRICT LIABILITY OF ANY INDEMNITEE. 

 
13.6 Upon written notice from Licensor, Licensee agrees to assume the defense of any lawsuit or other 

proceeding brought against any Indemnitee by any entity, relating to any matter covered by this 
License for which Licensee has an obligation to assume liability for and/or save and hold harmless 
any Indemnitee.  Licensee shall pay all costs and expenses incident to such defense, including, 
but not limited to, reasonable attorneys' fees, investigators' fees, litigation and appeal expenses, 
settlement payments, and amounts paid in satisfaction of judgments. 

 
14. Personal Property Risk of Loss.  ALL PERSONAL PROPERTY, INCLUDING, BUT NOT LIMITED TO, 

FIXTURES, EQUIPMENT, OR RELATED MATERIALS UPON THE PREMISES WILL BE AT THE RISK 
OF LICENSEE ONLY, AND NO INDEMNITEE WILL BE LIABLE FOR ANY DAMAGE THERETO OR 
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THEFT THEREOF, WHETHER OR NOT DUE IN WHOLE OR IN PART TO THE NEGLIGENCE OF ANY 
INDEMNITEE. 

 
15. Insurance.  Licensee shall, at its sole cost and expense, procure and maintain during the term of this 

License the following insurance coverage: 
 

15.1 Commercial General Liability “CGL” Insurance.   
 

a. The policy will provide a minimum of $5,000,000 per occurrence and an aggregate limit of at 
least $10,000,000 but in no event will the coverage be in an amount less than the amount 
otherwise carried by Licensee.  Coverage must be purchased on a post 2004 ISO occurrence 
form or equivalent and include coverage for, but not limited to, the following: 
 Bodily Injury and Property Damage 
 Personal Injury and Advertising Injury 
 Fire legal liability 
 Products and completed operations 
 Contractual Liability for an “Insured Contract” consistent with the definition under the 

standard ISO general liability policy form. 
 

b. This policy will include the following endorsements or language, which shall be indicated on 
or attached to the certificate of insurance: 
 The definition of “Insured Contract” will be amended to remove any exclusion or other 

limitation for any work being done within 50 feet of Licensor’s property; 
 Waiver of subrogation in favor of and acceptable to Licensor; 
 Additional insured endorsement in favor of and acceptable to Licensor and Jones Lang 

LaSalle Brokerage, Inc. to include coverage for ongoing and completed operations; 
 Separation of insureds; 
 The policy shall be primary and non-contributing with respect to any insurance carried by 

Licensor.   
 

c. The parties agree that the workers’ compensation and employers’ liability related exclusions 
in the CGL policy(s) are intended to apply to employees of the policyholder and will not apply 
to Licensor’s employees. 

 
d. No other endorsements that limit coverage with respect to Licensee’s obligations under this 

agreement may be included on the policy. 
 

15.2 Business Automobile Insurance. 
 

a. The insurance will provide minimum coverage with a combined single limit of at least 
$1,000,000 per accident, and include coverage for, but not limited to the following: 
 Bodily injury and property damage. 
 Any and all vehicles owned, used or hired. 

 
b. The policy will include the following endorsements or language, which will be indicated on or 

attached to the certificate of insurance: 
 Waiver of subrogation in favor of and acceptable to Licensor; 
 Additional insured endorsement in favor of and acceptable to Licensor; 
 Separation of insureds; 
 The policy shall be primary and non-contributing with respect to any insurance carried by 

Licensor. 
 

15.3 Workers' Compensation and Employers' Liability Insurance. 
 

a. The policy will provide coverage of all employees performing any part of the installation or 
maintenance of the Pipeline including coverage for, but not limited to: 
 Licensee's statutory liability under the workers' compensation laws of the state(s) in which 

the work or services under this agreement are to be performed.  The policy will cover all 
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of Licensee’s employees, regardless of whether such coverage is optional under the law 
of that state(s). 

 Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000 by 
disease policy limit, $500,000 by disease each employee. 

 
b. The policy will include contain the following endorsements or language, which shall be 

indicated on or attached to the certificate of insurance: 
 Waiver of subrogation in favor of and acceptable to Licensor. 

 
15.4 Railroad Protective Liability Insurance.  The policy will name only Licensor as the Insured and will 

provide coverage of at least $5,000,000 per occurrence and $10,000,000 in the aggregate.  The 
coverage obtained under this policy shall only be effective during the initial installation and/or 
construction of the Pipeline.  THE CONSTRUCTION OF THE PIPELINE SHALL BE 
COMPLETED WITHIN ONE (1) YEAR OF THE EFFECTIVE DATE.  If further maintenance of 
the Pipeline is needed at a later date, an additional Railroad Protective Liability Insurance Policy 
shall be required.  The policy will be issued on a standard ISO form CG 00 35 12 04 and include 
the following: 
 Endorsed to include the Pollution Exclusion Amendment.  
 Endorsed to include the Limited Seepage and Pollution Endorsement. 
 Endorsed to remove any exclusion for punitive damages.   
 Endorsed to include Evacuation Expense Coverage Endorsement. 
 No other endorsements restricting coverage may be added. 
 The original policy must be provided to Licensor and Licensee shall not perform any work or 

services of any kind under this agreement until Licensor has reviewed and approved the 
policy. 

 The definition of "Physical Damage to Property" will be endorsed to read: "means direct and 
accidental loss of or damage to all property owned by any named insured and all property in 
any named insured's care, custody and control (including, but not limited to rolling stock and 
their contents, mechanical construction equipment or motive power equipment, railroad 
tracks, roadbeds, catenaries, signals, tunnels, bridges and buildings) arising out of the acts 
or omissions of the contractor named on the Declarations." 

 
In lieu of providing a Railroad Protective Liability Policy, for a period of one (1) year from the 
Effective Date, Licensee may participate in Licensor's Blanket Railroad Protective Liability 
Insurance Policy available to Licensee or its contractor.  The limits of coverage are the same as 
above.  The cost is $3165.00. 

 
 Licensee may elect to participate in Licensor's Blanket Policy; 

 
 Licensee declines to participate in Licensor's Blanket Policy. 

 
 

15.5 Intentionally Deleted 
 

15.6 Other Requirements: 
 

15.6.1 Where allowable by law, no exclusion for punitive damages may be included in any policy. 
 

15.6.2 Licensee agrees to waive its right of recovery against Licensor for all claims and suits 
against Licensor.  In addition, Licensee's insurers, through the terms of the policy or policy 
endorsement, waive their right of subrogation against Licensor for all claims and suits.  
Licensee further waives its right of recovery, and its insurers also waive their right of 
subrogation against Licensor for loss of Licensee's owned or leased property or property 
under Licensee's care, custody, or control. 

 
15.6.3 Allocated Loss Expense, including but not limited to defense costs and expenses, will be 

in addition to all policy limits for coverage under the insurance requirements. 
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15.6.4 Licensee is not allowed to self-insure without the prior written consent of Licensor.  If 
Licensor allows Licensee to self-insure, Licensee shall directly cover any self-insured 
retention or other financial responsibility for claims in lieu of insurance. Any and all 
Licensor liabilities that would otherwise be covered by Licensee's insurance in 
accordance with the provisions of this agreement, will be covered as if Licensee elected 
not to include a self-insured retention or other financial responsibility for claims. 

 
15.6.5 Prior to entering the Premises or commencing any work related to the installation or 

subsequent maintenance of the Pipeline, Licensee shall furnish to Licensor an acceptable 
certificate(s) of insurance from an authorized representative evidencing the required 
coverage(s), endorsements, and amendments.   

 
15.6.6  Licensee shall notify BNSF in writing at least 30 days prior to any cancellation, non-

renewal, substitution or material alteration of any insurance requirement. 
 

15.6.7 Any insurance policy shall be written by a reputable insurance company acceptable to 
Licensor or with a current Best's Guide Rating of A- and Class VII or better, and 
authorized to do business in the state(s) in which the service is to be provided. 

 
15.6.8 If the coverage provided by any of the insurance policies required by this agreement is 

purchased on a "claims made" basis, Licensee hereby agrees to maintain coverage in 
force for a minimum of three years after expiration, cancellation or termination of this 
agreement. 

 
15.6.9 Licensee agrees to provide evidence to Licensor that it has the required coverage in 

place at least annually or in the event of a renewal or material change of coverage 
 
15.6.10 Licensee represents that this License has been thoroughly reviewed by Licensee's 

insurance agent(s)/broker(s), and that Licensee has instructed them to procure the 
insurance coverage required by this License.   

 
15.6.11 Not more frequently than once every five years, Licensor may, at its discretion, 

reasonably modify the insurance requirements to reflect the then-current risk 
management practices in the railroad industry and underwriting practices in the insurance 
industry. 

 
15.6.12 If Licensee will subcontract any portion of the operation, Licensee shall require that the 

subcontractor provide and maintain insurance coverage(s) as set forth herein, naming 
Licensor as an additional insured.  In addition, Licensee shall require that the 
subcontractor shall release, defend and indemnify Licensee to the same extent and under 
the same terms and conditions as Licensee is required to release, defend and indemnify 
Licensor under this agreement. 

  
15.6.13 Failure to provide evidence as required by this section shall entitle, but not require, 

Licensor to terminate this License immediately.  Acceptance of a certificate that does not 
comply with this section shall not operate as a waiver of Licensee's obligations hereunder. 

 
15.6.14 The fact that Licensee obtains insurance (including, without limitation, self-insurance) 

shall not release or diminish Licensee’s liabilities or obligations including, without 
limitation, the liabilities and obligations under the indemnity provisions of the License.  
Damages recoverable by Licensor shall not be limited by the amount of the required 
insurance coverage. 

 
15.6.15 In the event of a claim or lawsuit involving BNSF arising out of this Agreement, 

Licensee will make the policy covering such claims or lawsuits available to BNSF.  
 
15.6.16  If Licensee maintains broader coverage and/or higher limits than the minimum 

requirements in this Agreement, BNSF requires and shall be entitled to the broader 
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coverage and/or the higher limits.  Any available insurance proceeds in excess of the 
specified minimum limits of insurance and coverage shall be available to BNSF.  

 
15.6.17 These insurance provisions are intended to be a separate and distinct obligation on the 

part of the Licensee.  Therefore, these provisions shall be enforceable and Licensee shall 
be bound thereby regardless of whether or not indemnity provisions are determined to be 
enforceable in the jurisdiction in which the work or services are performed under this 
License.  

 
15.6.18 For purposes of this Section 15, Licensor shall mean "Burlington Northern Santa Fe, 

LLC", "BNSF Railway Company" and the subsidiaries, successors, assigns and affiliates 
of each. 

 
COMPLIANCE WITH LAWS, REGULATIONS, AND ENVIRONMENTAL MATTERS 
 
16. Compliance with Laws, Rules, and Regulations. 
 

16.1 Licensee shall observe and comply with any and all applicable federal, state, local, and tribal 
laws, statutes, regulations, ordinances, orders, covenants, restrictions, or decisions of any court 
of competent jurisdiction ("Legal Requirements") relating to the construction, maintenance, and 
use of the Pipeline and the use of the Premises. 

 
16.2 Prior to entering the Premises, Licensee shall and shall cause its contractor(s) to comply with all 

of Licensor's applicable safety rules and regulations.  Licensee must ensure that each of its 
employees, contractors, agents or invitees entering upon the Premises completes the safety 
orientation program at the Website "www.BNSFcontractor.com" (the "Safety Orientation") within 
one year prior to entering upon the Premises.  Additionally, Licensee must ensure that each and 
every employee of Licensee, its contractors, agents and invitees possess a card certifying 
completion of the Safety Orientation prior to entering upon the Premises.  Licensee must renew 
(and ensure that its contractors, agents or invitees, as applicable, renew) the Safety Orientation 
annually. 

 
16.3 Licensee shall obtain on or before the date it or its contractor enters the Premises, any and all 

additional rights-of way, easements, licenses and other agreements relating to the grant of rights 
and interests in and/or access to the Premises (collectively, the "Rights") and such other rights, 
licenses, permits, authorizations, and approvals (including without limitation, any necessary local, 
state, federal or tribal authorizations and environmental permits) that are necessary in order to 
permit Licensee to construct, maintain, own and operate the Pipeline and otherwise to perform 
its obligations hereunder in accordance with the terms and conditions hereof. 

 
16.4 Licensee shall either require that the initial stated term of each such Rights be for a period that 

does not expire, in accordance with its ordinary terms, prior to the last day of the term of this 
License or, if the initial stated term of any such Right expires in accordance with its ordinary terms 
on a date earlier than the last day of the term of this License, Licensee shall, at its cost, exercise 
any renewal rights thereunder, or otherwise acquire such extensions, additions and/or 
replacements as may be necessary, in order to cause the stated term thereof to be continued 
until a date that is not earlier than the last day of the term of this License.  

 
16.5 Upon the expiration or termination of any Right that is necessary in order for Licensee to own, 

operate or use the Pipeline in accordance with the terms and conditions of this License, this 
License thereby shall automatically expire upon such expiration or termination of the Right. 

 
17. Environmental. 
 
 17.1 Licensee shall strictly comply with Environmental Laws (as defined below).  Licensee shall not 

maintain a treatment, storage, transfer or disposal facility, or underground storage tank, as 
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defined by Environmental Laws on the Premises.  Licensee shall not release or suffer the release 
of oil or Hazardous Materials (as defined below) on or about the Premises. 

 
17.2 Except as specifically set forth in Section 4 of this License, Licensee covenants that it will not 

handle or transport Hazardous Materials through the Pipeline or on Licensor's property.  Upon 
request by Licensor, Licensee agrees to furnish Licensor with proof, satisfactory to Licensor, that 
Licensee is in compliance with the provisions of this Section 17.2. 

 
17.3 Licensee shall give Licensor immediate notice to Licensor's Resource Operations Center at (800) 

832-5452 of any known (i) release of Hazardous Materials on, from, or affecting the Premises, (ii) 
violation of Environmental Laws, or (iii) inspection or inquiry by governmental authorities charged 
with enforcing Environmental Laws with respect to Licensee's use of the Premises.  Licensee 
shall use its best efforts to immediately respond to any release on, from, or affecting the Premises. 
Licensee also shall give Licensor prompt notice of all measures undertaken on behalf of Licensee 
to investigate, remediate, respond to or otherwise cure such release or violation. 

 
17.4 If Licensor has notice from Licensee or otherwise of a release or violation of Environmental Laws 

arising in any way with respect to the Pipeline which occurred or may occur during the term of 
this License, Licensor may require Licensee, at Licensee's sole risk and expense, to take timely 
measures to investigate, remediate, respond to or otherwise cure such release or violation 
affecting the Premises or Licensor's right-of-way. 

 
17.5 Licensee shall immediately report to Licensor’s Resource Operations Center at (800) 832-5452   

any conditions or activities upon the Premises known to Licensee which create a risk of harm to 
persons, property or the environment and shall take all reasonable actions necessary to prevent 
injury to persons, property, or the environment arising out of such conditions or activities; 
provided, however, that Licensee's reporting to Licensor shall not relieve Licensee of any 
obligation whatsoever imposed on it by this License.  Licensee shall promptly respond to 
Licensor's request for information regarding said conditions or activities. 

 
17.6 During the term of this License, Licensor may, at Licensor's option, require Licensee to conduct 

an environmental audit, including but not limited to sampling, of the Premises through an 
environmental consulting engineer acceptable to Licensor, at Licensee's sole cost and expense, 
to determine if any noncompliance or environmental damage to the Premises has occurred during 
occupancy thereof by Licensee. The audit shall be conducted to Licensor's satisfaction and a 
copy of the audit report shall promptly be provided to Licensor for its review.  Licensee shall pay 
all expenses for any remedial or corrective action that may be required as a result of said audit to 
correct any noncompliance or environmental damage, and Licensee shall diligently pursue and 
complete all necessary work prior to termination of this License.  Licensee's obligations under this 
Section 17.6 shall survive termination of this License. 

 
17.7 Notwithstanding anything in this Section 17, the parties agree that Licensor has no duty or 

obligation to monitor Licensee's use of the Premises to determine Licensee’s compliance with 
Environmental Laws, it being solely Licensee's responsibility to ensure that Licensee's use of the 
Premises is compliant.  Neither the exercise nor the failure by Licensor to exercise any rights 
granted in this Section will alter the liability allocation provided by this License. 

 
17.8 "Environmental Law(s)" shall mean any federal, state, local, or tribal law, statute, ordinance, 

code, rule, regulation, policy, common law, license, authorization, decision, order, or injunction 
which pertains to health, safety, any Hazardous Material, or the environment (including but not 
limited to ground, air, water, or noise pollution or contamination, and underground or above-
ground tanks) and shall include, without limitation, CERCLA 42 U.S.C. §9601 et seq.; the 
Resource Conservation and Recovery Act, 42 U.S.C. §6901 et seq.; the Hazardous Materials 
Transportation Act, 49 U.S.C. §5101 et seq.; the Federal Water Pollution Control Act, 33 U.S.C. 
§1251 et seq.; the Clean Air Act, 42 U.S.C. §7401 et seq.; the Toxic Substances Control Act, 15 
U.S.C. §2601 et seq.; the Safe Drinking Water Act, 42 U.S.C. §300f et seq.; the Emergency 
Planning and Community Right-to-Know Act, 42 U.S.C. 11001 et seq.; the Federal Insecticide, 
Fungicide and Rodenticide Act, 7 U.S.C. 136 to 136y; the Oil Pollution Act, 33 U.S.C. 2701 et 
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seq.; and the Occupational Safety and Health Act, 29 U.S.C. 651 et seq.; all as have been 
amended from time to time, and any other federal, state, local, or tribal environmental 
requirements, together with all rules, regulations, orders, and decrees now or hereafter 
promulgated under any of the foregoing, as any of the foregoing now exist or may be changed or 
amended or come into effect in the future. 

 
17.9 "Hazardous Material(s)" shall include but shall not be limited to any substance, material, or waste 

that is regulated by any Environmental Law or otherwise regulated by any federal, state, local, or 
tribal governmental authority because of toxic, flammable, explosive, corrosive, reactive, 
radioactive or other properties that may be hazardous to human health or the environment, 
including without limitation asbestos and asbestos-containing materials, radon, petroleum and 
petroleum products, urea formaldehyde foam insulation, methane, lead-based paint, 
polychlorinated biphenyl compounds, hydrocarbons or like substances and their additives or 
constituents, pesticides, agricultural chemicals, and any other special, toxic, or hazardous (i) 
substances, (ii) materials, or (iii) wastes of any kind, including without limitation those now or 
hereafter defined, determined, or identified as "hazardous chemicals", "hazardous substances," 
"hazardous materials," "toxic substances," or "hazardous wastes" in any Environmental Law. 

 
DISCLAIMER OF WARRANTIES 
 
18. No Warranties. 
 

18.1 LICENSOR'S DUTIES AND WARRANTIES ARE LIMITED TO THOSE EXPRESSLY STATED 
IN THIS LICENSE AND SHALL NOT INCLUDE ANY IMPLIED DUTIES OR IMPLIED 
WARRANTIES, NOW OR IN THE FUTURE.  NO REPRESENTATIONS OR WARRANTIES 
HAVE BEEN MADE BY LICENSOR OTHER THAN THOSE CONTAINED IN THIS LICENSE.  
LICENSEE HEREBY WAIVES ANY AND ALL WARRANTIES, EXPRESS OR IMPLIED, WITH 
RESPECT TO THE PREMISES OR WHICH MAY EXIST BY OPERATION OF LAW OR IN 
EQUITY, INCLUDING, WITHOUT LIMITATION, ANY WARRANTY OF MERCHANTABILITY, 
HABITABILITY OR FITNESS FOR A PARTICULAR PURPOSE. 

 
18.2 LICENSOR MAKES NO WARRANTY, REPRESENTATION OR CONDITION OF ANY KIND, 

EXPRESS OR IMPLIED, CONCERNING (A) THE SCOPE OF THE LICENSE OR OTHER 
RIGHTS GRANTED HEREUNDER TO LICENSEE OR (B) WHETHER OR NOT LICENSEE'S 
CONSTRUCTION, MAINTENANCE, OWNERSHIP, USE OR OPERATION OF THE PIPELINE 
WILL VIOLATE OR INFRINGE UPON THE RIGHTS, INTERESTS AND ESTATES OF THIRD 
PARTIES, INCLUDING, WITHOUT LIMITATION, ANY LEASES, USE RIGHTS, EASEMENTS 
AND LIENS OF ANY THIRD PARTY.   

 
19. Disclaimer of Warranty for Quiet Enjoyment.  LICENSOR DOES NOT WARRANT ITS TITLE TO THE 

PREMISES NOR UNDERTAKE TO DEFEND LICENSEE IN THE PEACEABLE POSSESSION OR USE 
THEREOF.  NO COVENANT OF QUIET ENJOYMENT IS MADE. 

 
20. Eviction at Risk of Licensee.  In case of the eviction of Licensee by anyone owning, claiming title to, or 

claiming any interest in the Premises, or by the abandonment by Licensor of the affected rail corridor, 
Licensor shall not be liable (i) to refund Licensee any compensation paid hereunder, except for the pro-
rata part of any recurring charge paid in advance, or (ii) for any damages or costs Licensee sustains in 
connection with the eviction. 

   
LIENS AND TAXES 
 
21. Liens and Charges.  Licensee shall promptly pay and discharge any and all liens arising out of any 

construction, alterations or repairs done, suffered or permitted to be done by Licensee on the Premises. 
Licensor is hereby authorized to post any notices or take any other action upon or with respect to the 
Premises that is or may be permitted by law to prevent the attachment of any such liens to the Premises; 
provided, however, that failure of Licensor to take any such action shall not relieve Licensee of any 
obligation or liability under this Section 21 or any other Section of this License. 
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22. Taxes.  Licensee shall pay when due any taxes, assessments or other charges (collectively, "Taxes") 
levied or assessed by any governmental or quasi-governmental body upon the Pipeline or any other 
improvements constructed or installed on the Premises by or for Licensee (collectively, the 
"Improvements") or any Taxes levied or assessed against Licensor or the Premises that are attributable 
to the Improvements. 

 
DEFAULT, TERMINATION, AND SURRENDER 
 
23. Default and Termination.  In addition to and not in limitation of Licensor's right to terminate for failure to 

provide evidence of insurance as required pursuant to the terms of Section 15, the following events are 
also deemed to be events of default pursuant to which Licensor has the right to terminate as set forth 
below: 

 
23.1 If default shall be made in any of Licensee's covenants, agreements, or obligations contained in 

this License and Licensee fails to cure said default within thirty (30) days after written notice is 
provided to Licensee by Licensor, or in case of any assignment or transfer of this License in 
violation of Section 26 below, Licensor may, at its option, terminate this License by serving five 
(5) days' notice in writing upon Licensee.  Notwithstanding the foregoing, Licensor shall have the 
right to terminate this License immediately if Licensee fails to provide evidence of insurance as 
required in Section 15. 

 
23.2 Should Licensee not comply fully with the obligations of Section 17 regarding the handling or 

transporting of Hazardous Materials, notwithstanding anything contained in any other provision 
of this License, Licensor may, at its option, terminate this License by serving five (5) days' notice 
in writing upon Licensee. 

 
23.3 Any waiver by Licensor of any default or defaults shall not constitute a waiver of the right to 

terminate this License for any subsequent default or defaults, nor shall any such waiver in any 
way affect Licensor's ability to enforce any Section of this License.  The remedies set forth in this 
Section 23 shall be in addition to, and not in limitation of, any other remedies that Licensor may 
have at law or in equity. 

 
23.4 In addition to and not in limitation of Licensor's rights to terminate this License for failure to provide 

evidence of insurance or occurrence of defaults as described above, this License may be 
terminated by either party, at any time, by serving thirty (30) days' written notice of termination 
upon the other party.  Such termination shall not release either party hereto from any liability or 
obligation under the License, whether of indemnity or otherwise, resulting from any acts, 
omissions or events happening prior to the date of termination or thereafter in case by the terms 
of the License it is provided that anything shall or may be done after termination hereof. 

 
24. Surrender of the Premises. 
 
 24.1 On or before expiration or termination of this License for any reason, Licensee shall, at its sole 

cost and expense: 
 

24.1.1 if so directed by Licensor in writing, remove the Improvements, the Pipeline and all 
appurtenances thereto, or, at the sole discretion of Licensor, fill and cap or otherwise 
appropriately decommission the Pipeline with a method satisfactory to Licensor; 

 
24.1.2 report and restore any damage to the Premises or Licensor's other property arising from, 

growing out of, or connected with Licensee's use of the Premises;  
 

24.1.3 remedy any unsafe conditions on the Premises created or aggravated by Licensee; and  
 

24.1.4 leave the Premises in substantially the condition which existed as of the Effective Date, 
or as otherwise agreed to by Licensor.   
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24.2 Upon any expiration or termination of this License, if Licensee fails to surrender the Premises to 
Licensor or if Licensee fails to complete its obligations under Section 24.1 above (the 
"Restoration Obligations"), Licensee shall have a limited license to enter upon the Premises 
solely to the extent necessary for Licensee to complete the Restoration Obligations, and all 
liabilities and obligations of Licensee hereunder shall continue in effect until the Premises are 
surrendered and the Restoration Obligations are completed. Neither termination nor expiration 
shall release Licensee from any liability or obligation under this License, whether of indemnity or 
otherwise, resulting from any acts, omissions or events happening prior to the date of termination, 
or, if later, the date when Licensee surrenders the Premises and all of the Restoration Obligations 
are completed. 

 
24.3 If Licensee fails to complete the Restoration Obligations within thirty (30) days after the date of 

such termination of its tenancy, then Licensor may, at its election, either: (i) remove the Pipeline 
and the other Improvements or otherwise restore the Premises, and in such event Licensee shall, 
within thirty (30) days after receipt of bill therefor, reimburse Licensor for cost incurred, (ii) upon 
written notice to Licensee, take and hold the Pipeline and the other Improvements and personal 
property as its sole property, without payment or obligation to Licensee therefor, or (iii) specifically 
enforce Licensee's obligation to restore and/or pursue any remedy at law or in equity against 
Licensee for failure to so restore.  Further, if Licensor has consented to the Pipeline and the other 
Improvements remaining on the Premises following termination, Licensee shall, upon request by 
Licensor, provide a bill of sale in a form acceptable to Licensor conveying the Pipeline and the 
other Improvements to Licensor for no additional consideration.   

 
MISCELLANEOUS 
 
25. Successors and Assigns.  All provisions contained in this License shall be binding upon, inure to the 

benefit of, and be enforceable by the respective successors and assigns of Licensor and Licensee to the 
same extent as if each such successor and assign was named a party to this License. 

 
26. Assignment. 
 
 26.1 Licensee may not sell, assign, transfer, or hypothecate this License or any right, obligation, or 

interest herein (either voluntarily or by operation of law, merger, or otherwise) without the prior 
written consent of Licensor, which consent may not be unreasonably withheld or delayed by 
Licensor.  Any attempted assignment by Licensee in violation of this Section 26 shall be a breach 
of this License and, in addition, shall be voidable by Licensor in its sole and absolute discretion. 

 
26.2 For purposes of this Section 26, the word "assign" shall include without limitation (a) any sale of 

the equity interests of Licensee following which the equity interest holders of Licensee 
immediately prior to such sale own, directly or indirectly, less than 50% of the combined voting 
power of the outstanding voting equity interests of Licensee, (b) any sale of all or substantially all 
of the assets of (i) Licensee and (ii) to the extent such entities exist, Licensee's parent and 
subsidiaries, taken as a whole, or (c) any reorganization, recapitalization, merger or consolidation 
involving Licensee.  Notwithstanding the foregoing, any reorganization, recapitalization, merger 
or consolidation following which the equity interest holders of Licensee immediately prior to such 
reorganization, recapitalization, merger or consolidation own, directly or indirectly, at least 50% 
of the combined voting power of the outstanding voting equity interests of Licensee or any 
successor thereto or the entity resulting from such reorganization, recapitalization, merger or 
consolidation shall not be deemed an assignment.  THIS LICENSE SHALL NOT RUN WITH THE 
LAND WITHOUT THE EXPRESS WRITTEN CONSENT OF LICENSOR, SUCH CONSENT TO 
BE IN LICENSOR'S SOLE DISCRETION. 

 
26.3 Notwithstanding the provisions of Section 26.1 above or anything contained in this License to the 

contrary, if Licensee sells, assigns, transfers, or hypothecates this License or any interest herein 
in contravention of the provisions of this License (a "Purported Assignment") to another party 
(a "Purported Transferee"), the Purported Transferee's enjoyment of the rights and privileges 
granted under this License shall be deemed to be the Purported Transferee's agreement to be 
bound by all of the terms and provisions of this License, including but not limited to the obligation 
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to comply with the provisions of Section 15 above concerning insurance requirements.  In 
addition to and not in limitation of the foregoing, Licensee, for itself, its successors and assigns, 
shall indemnify, defend and hold harmless Licensor for all Liabilities of any nature, kind or 
description of any person or entity directly or indirectly arising out of, resulting from or related to 
(in whole or in part) a Purported Assignment.  The provisions of this Section 26.3 shall survive 
the expiration or earlier termination of this License.  

 
26.4 Licensor shall have the right to transfer and assign, in whole or in part, all of its rights and 

obligations under this License, and upon any such transfer or assignment, Licensor shall be 
released from any further obligations hereunder, and Licensee agrees to look solely to the 
successor in interest of Licensor for the performance of such obligations. 

 
27. Notices.  Any notice, invoice, or other writing required or permitted to be given hereunder by one party to 

the other shall be in writing and the same shall be given and shall be deemed to have been served and 
given if (i) placed in the United States mail, certified, return receipt requested, or (ii) deposited into the 
custody of a nationally recognized overnight delivery service, addressed to the party to be notified at the 
address for such party specified below, or to such other address as the party to be notified may designate 
by giving the other party no less than thirty (30) days' advance written notice of such change in address. 

 
If to Licensor:  Jones Lang LaSalle Brokerage, Inc. 

2650 Lou Menk Drive – MOB2 
Fort Worth, TX 76131 
Attn:  Permits/Licenses 

 
with a copy to:  BNSF Railway Company 

2650 Lou Menk Dr. 
Fort Worth, TX  76131 
Attn:  Senior Manager Real Estate 

 
If to Licensee:  City of Pinole 
   2131 Pear Street 

    Pinole, CA 94564 
    Attn:     
 
28. Survival.  Neither termination nor expiration will release either party from any liability or obligation under 

this License, whether of indemnity or otherwise, resulting from any acts, omissions or events happening 
prior to the date of termination or expiration, or, if later, the date when the Pipeline and the other 
Improvements are removed and the Restoration Obligations are completed in accordance with the terms 
hereof. 

 
29. Recordation.  It is understood and agreed that this License shall not be placed or allowed to be placed on 

public record. 
 
30. Applicable Law.  All questions concerning the interpretation or application of provisions of this License 

shall be decided according to the substantive laws of the State of Texas without regard to conflicts of law 
provisions. 

 
31. Severability.  To the maximum extent possible, each provision of this License shall be interpreted in such 

manner as to be effective and valid under applicable law, but if any provision of this License shall be 
prohibited by, or held to be invalid under, applicable law, such provision shall be ineffective solely to the 
extent of such prohibition or invalidity, and this shall not invalidate the remainder of such provision or any 
other provision of this License. 

 
32. Integration.  This License is the full and complete agreement between Licensor and Licensee with respect 

to all matters relating to Licensee's use of the Premises, and supersedes any and all other agreements 
between the parties hereto relating to Licensee's use of the Premises as described herein. However, 
nothing herein is intended to terminate any surviving obligation of Licensee or Licensee's obligation to 
defend and hold Licensor harmless in any prior written agreement between the parties.   
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33. Joint and Several Liability.  If Licensee consists of two or more parties, all the covenants and agreements 

of Licensee herein contained shall be the joint and several covenants and agreements of such parties. 
 
34. Waiver.  The waiver by Licensor of the breach of any provision herein by Licensee shall in no way impair 

the right of Licensor to enforce that provision for any subsequent breach thereof. 
 
35. Interpretation. 
 

35.1 This License shall be interpreted in a neutral manner, and not more strongly for or against any 
party based upon the source of the draftsmanship; both parties hereby agree that this License 
shall not be subject to the principle that a contract would be construed against the party which 
drafted the same.  Article titles, headings to sections and paragraphs and the table of contents (if 
any) are inserted for convenience of reference only and are not intended to be a part or to affect 
the meaning or interpretation hereof.  The exhibit or exhibits referred to herein shall be construed 
with and as an integral part of this License to the same extent as if they were set forth verbatim 
herein. 

 
35.2 As used herein, "include", "includes" and "including" are deemed to be followed by "without 

limitation" whether or not they are in fact followed by such words or words of like import; "writing", 
"written" and comparable terms refer to printing, typing, lithography and other means of 
reproducing words in a visible form; references to any person are also to that person's successors 
and permitted assigns; "hereof", "herein", "hereunder" and comparable terms refer to the entirety 
hereof and not to any particular article, section, or other subdivision hereof or attachment hereto; 
references to any gender include references to the masculine or feminine as the context requires; 
references to the plural include the singular and vice versa; and references to this License or 
other documents are as amended, modified or supplemented from time to time. 

 
 
36. Counterparts.  This License may be executed in multiple counterparts, each of which shall, for all 

purposes, be deemed an original but which together shall constitute one and the same instrument, and 
the signature pages from any counterpart may be appended to any other counterpart to assemble fully 
executed documents, and counterparts of this License may also be exchanged electronically and any 
electronic version of any party's signature shall be deemed to be an original signature for all purposes. 

 
37. Licensor's Representative.  Jones Lang LaSalle Brokerage, Inc. is acting as representative for BNSF 

Railway Company. 
 
 
 

END OF PAGE – SIGNATURE PAGE FOLLOWS  
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 This License has been duly executed by the parties hereto as of the Effective Date. 
 
 
LICENSOR: 
 
BNSF Railway Company, a Delaware corporation 
 
 
 
By:        
  

By: 
  

Title: 
   
 
 
 
 
LICENSEE: 
 
City of Pinole, a California municipality 
 
 
By:        
  

By: 
  

Title: 
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SECTION: 21 

DRAWING NO. 90006

BTHSTATE OF  CA

COATING:
WALL THICKNESS:
SPECIFICATIONS / GRADE:
PIPE MATERIAL:
CONTENTS: SANITARY SEWER

CARRIER
PIPE

HDPE
SDR17
1.412"

-

SIZE: 24"

CASING
PIPE

STEEL
35,000
0.656"
FBE

42"
WORKING PRESSURE: -

CARRIER
PIPE

LENGTH ON R/W: 514'

CASING
PIPE
264'

DESCRIPTION OF PIPELINE
PIPELINE SHOWN BOLD

NOTE: CASING TO BE JACKED OR DRY BORED ONLY, 250' CARRIER UNCASED (UC) TO BE INSTALLED VIA TRENCH

COORDINATE SYSTEM:  CA_3 TRACKING NO.  24W-20009

MA
P R

EF
.  5

07
61

6

PINOLE
COUNTY OF  CONTRA COSTA

CATHODIC PROTECTION
BURY: ROADWAY DITCHES
BURY: NATURAL GROUND

BURY: BASE/RAIL TO TOP
OF CASING 8.25'

6.5'
6.5'
NO

VENTS: NUMBER    -    SIZE    -    HEIGHT OF VENT ABOVE GROUND    -   

NOTE:
PER UAP ANY ABANDONMENT PIPE
REQUIRES TO BE FILLED WITH 
FLOWABLE GROUT.

DATE: 3/21/2024

CALIFORNIA DIV. 
STOCKTON SUBDIV.
L.S.  7200  MP:  1182.00

1 IN = 150 FTSCALE:

EXHIBIT "A"

³
MP  1182.00
38.009638 -122.299722

80' PIPELINE TO
#15 TURNOUT

TO:  BAYVIEW

TO:  MOUNTAIN VIEW

EXISTING SEWER PIPELINE
BY AGREEMENT CL-62977
TO BE ABANDONED/REMOVED

50
'

50
'

BORE PIT/MANHOLE
38.009516 -122.300114
36' FROM TRACK

BORE PIT/MANHOLE
38.009476 -122.300974
37' FROM TRACK

29°

250' (UC)
264' (C)

EXISTING MANHOLE
TO BE ABANDONED
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Jones Lang LaSalle Brokerage, Inc. 
2650 Lou Menk Drive – MOB2 
Fort Worth, TX 76131 
tel +1 817-352-2443 

April 23, 2024 
 
 
City of Pinole  
Attention:   Sanjay Mishra 
2131 Pear Street 
Pinole, CA  94564 
 
Re: Termination for license #CL62977 
 
Dear Sanjay Mishra: 
 
This letter is in response to the pipeline that City of Pinole must decommission that runs under BNSF tracks 
near Pinole, Contra Costa County, California, around Line Segment 7200 near Mile Post 1182.00. This pipeline 
is hereby terminated effective ______________, 2024. 
 
The existing casing, shall be cut at least Thirty (30’) feet from centerline of track at right angles to the track, 
capped and filled.  The portion of the pipe that is on BNSF right of way shall be purged and capped within the 
zone of influence under the track with highly flowable controlled low-strength material (CLSM), lean cement 
pumped grout, or a combination of either sand and lean cement pumped grout or sand and highly flowable 
CLSM per BNSF Engineering Department.  Clean soil will need to be place in the void where the pipeline was 
removed to 95% compaction.  BNSF accommodation manual must be followed for shoring of pipe being cut 
Thirty (30’) feet from centerline of track.  Accommodation Manual can be found on BNSF website at BNSF.com. 
Click on communities; Frequently Asked Questions; Permits/Real Estate; What are the specifications for 
installations on BNSF property; and then click on the pdf link. 
 
Licensee shall notify Licensor's Roadmaster, at Kevin.Self@BNSF.com, telephone (209) 460-6340 at least ten 
(10) business days prior to removal of the Wireline and prior to entering the Premises to determine if flagging is 
required.  You are also required to line locate all lines under the ground in the area of your digging at your 
expense.  Also, before you can dig you must contact BNSF DIG Hotline at 1-800-533-2891 to locate all signal 
lines owned by BNSF. 
 
Such termination shall not release any party hereto from any liability or obligation under the instrument(s) 
hereby terminated, whether of indemnity or otherwise, resulting from any acts, omissions or events happening 
prior to the date of termination or thereafter in case by the terms of said instrument(s) it is provided that anything 
shall or may be done after termination hereof. 
 
Please acknowledge in the space provided below and return a copy to this office. 
 
Should you have any questions relative to this matter, please contact me at (817) 352-2443. 
 
Sincerely, 
 
Heather Carlock 
 
Heather Carlock 
Permit Manager 
 
 
ACKNOWLEDGE AND ACCEPT: 
 
 
By:  
 
Title: 

 

 
 
Cc:  Kevin Self – BNSF Roadmaster – Kevin.Self@BNSF.com 
       Melissa Martinez – BNSF Engineering – Melissa.Martinez@bnsf.com 
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CITY COUNCIL 
REPORT 12.A. 

 
DATE: FEBRUARY 18, 2025 

TO: MAYOR AND COUNCIL MEMBERS 

FROM: David Hanham, Planning Manager, 510-724-9842, dhanham@pinole.gov 
Keith Marks, Chief Building Official, 510-724-9016, kmarks@ci.pinole.ca.us 
Lilly Whalen, Community Development Director, 510-724-9832, 
lwhalen@pinole.gov 

SUBJECT: APPROVAL OF THE PINOLE ACCESSIBLE LIVING PROGRAM, OR "PAL 
PROGRAM" WHICH WILL PROVIDE EDUCATIONAL WORKSHOPS AND 
PERMIT FEE WAIVERS FOR QUALIFYING HOME MODIFICATIONS THAT 
IMPROVE ACCESSIBILITY, SAFETY, AND COMFORT FOR EXTREMELY 
LOW, VERY LOW, LOW, AND MODERATE-INCOME HOUSEHOLDS, AS 
WELL AS FOR SENIORS AND INDIVIDUALS WITH DISABILITIES 
(IMPLEMENTATION OF PROGRAM 9 OF THE HOUSING ELEMENT) 

 
RECOMMENDATION 

Staff recommends that the City Council adopt the Resolution in Attachment A, approving the 
establishment of the Pinole Accessible Living Program, or "PAL Program" to provide 
educational workshops and permit fee waivers for qualifying home modifications that improve 
accessibility, safety, and comfort for extremely low, very low, low, and moderate-income 
households, as well as for seniors and individuals with disabilities and establishing a dedicated 
fund through the budget process to support permit fee waivers on a first-come, first-served 
basis, with a maximum waiver amount of $2,500 per household per year to better assist 
homeowners in making necessary improvements. 
 
 
BACKGROUND 

Housing Element Program 9 directs the City to "encourage and facilitate housing modifications 
that support extremely low, very low, low, and moderate-income households, as well as 
individuals with disabilities." A specific action to implement Program 9 directs the City to 
"develop a fee waiver program that would provide low or no-cost building permits to age-
qualified, lower income households, and qualified special needs households to make 
improvements to their home for universal design. The fee waiver program will help reduce 
costs for qualifying special needs households to improve their homes. The City will develop a 
list of qualifying households and qualifying upgrades for the program. Eligible improvements 
may include plumbing, roofing, water damage, accessibility/mobility modifications, and 
improvements to make moving around inside and outside the home easier, such as stair lifts 
and hand rails." 
 
A significant portion of Pinole’s residents—35% of households—are seniors, many of whom 
have lived in their homes for decades and may need accessibility improvements to safely 
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remain in place. Additionally, 12% of the population has a disability, with 8.4% of adults 
experiencing ambulatory disabilities and 7.9% facing independent living challenges. 
Furthermore, 8.3% of households are classified as extremely low-income, making affordability 
a key consideration for home modifications.  
 
Universal design principles play a crucial role in allowing residents to age in place, meaning 
they can remain in their homes safely and comfortably as they grow older or experience 
mobility changes. This program promotes modifications that enhance accessibility while also 
making homes more energy-efficient, which can reduce utility costs and improve overall quality 
of life.

 
Many universal design improvements do not require building permits. These include 
improvements such as as grab bars, smart lighting, or flooring changes. However, necessary 
structural modifications—including plumbing, electrical, and major accessibility upgrades—
often require permitting, which can present a financial burden. The Pinole Accessible Living 
Program, or "PAL Program" aims to reduce these costs by offering permit fee waivers for 
qualifying improvements and increasing awareness through educational workshops. 
 
REVIEW AND ANALYSIS 

The PAL Program will consist of two primary components: financial assistance through permit 
fee waivers and educational workshops on universal design and aging-in-place home 
modifications. 
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Permit Fee Waiver Program 
This program will help homeowners who need to make accessibility or safety-related 
modifications to their homes by covering the costs of required permits. Qualifying 
improvements include accessibility modifications like ramps, handrails, stair lifts, grab bars, 
and bathroom conversions, as well as safety and structural repairs such as roofing, termite 
damage repairs, electrical upgrades, and seismic upgrades. Energy efficiency improvements—
such as wall and attic insulation, duct sealing, and window replacements—will also be 
covered, making homes more livable while reducing long-term energy costs. 
 

Example Permitting Fees 

Permit fees for these modifications can be substantial, creating barriers for low-income 
homeowners who need to make their homes safer and more functional. Real-life examples 
from Pinole include: 

• Bath remodel converting a tub to a walk-in shower: Project valuation of $26,000 with a 
permit fee of $1,154 

• Foundation/seismic upgrade: Valued at $4,400 with a permit fee of $525 
• Termite/Dry rot repair: Valued at $15,000 with a permit fee of $1,474 
• Siding/Stucco repair: Valued at $27,000 with a permit fee of $1,110 
• Electrical Panel Upgrade (100->200 amps): Permit fee of $292 
• Attic insulation: Valued at $4,000 with a permit fee of $480 
• Wall insulation: Valued at $6,325 with a permit fee of $479 
• Retrofit windows: Permit fee ranging between $900-$1,400 
• Duct sealing: Permit fee of $307 
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Streamlined Application Process 

To ensure accessibility and minimize administrative burden, applicants will be asked to self-
certify their age, income eligibility, or disability status. Eligibility will be as follows: 
 

Eligibility Criteria: 

Applicants may be homeowners or tenants with homeowner approval, and must meet at least 
one of the following criteria: 

• Income Eligibility: Households classified as extremely low, very low, low, or moderate 
income, based on the most recent State Income Limits for the Contra Costa Area 
Median Income (AMI) 

• Senior Households: Households with at least one member 65 years or older 
• Individuals with Disabilities: Households that include one or more individuals with a 

disability, as defined under state or federal law, and require home modifications to 
support accessibility or independent living 

 
Fee waivers will be granted on a first-come, first-served basis until the allocated funds are 
exhausted. This streamlined approach ensures that the program remains accessible while 
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reducing administrative barriers for applicants. 
 

Fee Waiver Availability 

Fee waivers will be granted on a first-come, first-served basis until allocated funds are 
exhausted. Waivers will apply only to building permit fees associated with eligible 
improvements. A draft list of eligible improvements is provided in Attachment B and will be 
maintained by the Building Official. Recognizing that each home and household has unique 
needs, the Building Official reserves the discretion to approve additional improvements for fee 
waivers on a case-by-case basis, even if they are not explicitly listed in Attachment B. 
 

Example: Accessibility-Focused Home Remodel 

The following example illustrates a homeowner remodeling their residence to improve 
accessibility. The project includes multiple components, some of which qualify for fee waivers 
under the program. 

• Eligible for Fee Waiver: 
o Installing a stair lift ($3,500 project value, $250 permit fee) 
o Upgrading an electrical panel to support medical equipment ($2,000 project 

value, $315 permit fee) 
o Adding wall insulation for energy efficiency ($479 permit fee) 
o Adding grab bars in a bathroom ($500 project value, permit not required) 

• Not Eligible for Fee Waiver: 
o Aesthetic upgrades such as repainting walls, replacing countertops, and installing 

decorative light fixtures 
• Total Permit Fees Waived in Example: $1,044 

 

Educational Workshops 
The educational component of PAL Program is designed to empower residents with 
knowledge about universal design principles and accessible home modifications. Monthly 
workshops will address key topics, including simple and complex accessibility improvements, 
aging-in-place design strategies, and financial resources available for home upgrades. 
Workshops will be interactive and led by the Building Official, with occasional guest speakers 
such as occupational therapists, licensed contractors, housing and financial counselors, legal 
experts in disability rights and aging-in-place specialists. Sessions may include 
demonstrations, virtual walkthroughs of sample projects, and informational handouts. To 
increase accessibility, all workshops will be recorded and shared on PCTV and the City’s 
website. 
 
Universal design principles incorporated into these workshops will emphasize no-step 
entryways, single-story living, wide doorways and hallways, and additional floor space for 
mobility. These modifications create a safer, more inclusive environment, allowing residents to 
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navigate their homes with ease. For example, a doorway width of 32-36 inches allows 
wheelchair users to pass through comfortably, while hallways at least 36-42 inches wide 
provide easier movement between rooms. Removing unnecessary barriers makes homes 
adaptable not just for current residents, but for future occupants as well. 
 
By providing information on both small, low-cost changes and more extensive renovations, the 
workshops will help homeowners make informed decisions about how to improve their homes 
for long-term comfort and safety. Each session will provide practical guidance, demonstrations, 
and resources to help homeowners implement improvements that enhance livability and 
support aging-in-place. A sample workshop schedule is provided below: 

• Month 1: Foundations of Universal Design – An introduction to aging-in-place 
modifications and key accessibility principles. 

• Month 2: Making Homes More Accessible – Step-by-step guidance on installing grab 
bars, ramps, and stair lifts. 

• Month 3: Navigating the Permitting Process – Understanding when permits are required 
and how to apply for home accessibility upgrades. 

• Month 4: Energy Efficiency for Comfort and Savings – Strategies for improving 
insulation, air sealing, and upgrading windows and HVAC systems. 

• Month 5: Hiring and Working with Contractors – Best practices for finding reputable 
professionals, managing costs, and ensuring quality work. 

• Month 6: Home Safety and Emergency Preparedness – Creating a safer home 
environment, including fire safety, emergency exits, and fall prevention. 
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Next Steps 
Upon Council approval of the resolution in Attachment A, staff will finalize program materials, 
outreach strategies, and workshop schedules. Funding for permit waivers will be incorporated 
into the upcoming budget cycle, and the program will launch within six months, with the first 
workshop scheduled thereafter. 
 
As part of the City’s commitment to transparency and program effectiveness, staff will prepare 
an Annual Report on the PALProgram. This report will provide a summary of key program 
outcomes, including: 

• The number of households served, categorized by income level, senior status, and 
disability status. 

• A breakdown of permit fee waivers issued, including the types of home modifications 
completed (e.g., accessibility improvements, energy efficiency upgrades, safety 
repairs). 

• Financial analysis, including the total amount of permit fees waived and remaining fund 
balance. 

• Community engagement efforts, such as attendance and feedback from educational 
workshops. 

• Any challenges, program adjustments, or recommendations to improve the PAL 
Program’s reach and impact. 

 
The annual report will help guide future funding decisions, ensure the program meets its 
objectives, and support the City’s ongoing efforts to promote housing accessibility and aging-
in-place initiatives.  
 
The PAL Program implements Housing Element Program 9 by promoting universal design, 
accessibility, and energy efficiency in residential housing. By educating residents and providing 
financial support, the program will help ensure that homes in Pinole remain safe, comfortable, 
and accessible for all. Staff recommends approval of the program and funding allocation during 
the FY25/26  budget adoption to ensure successful implementation in FY25/26. 
 
FISCAL IMPACT 

To support the PAL Program, staff recommends establishing an initial fund of $20,000, to be 
allocated through the FY25/26 budget process. Waivers will be granted on a first-come, first-
served basis, with a maximum limit of $2,500 per household per year to ensure equitable 
access.  
 
 
ATTACHMENTS 

A. Resolution 
B. Draft Pinole Accessible Living Program Eligible Home Modifications 
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RESOLUTION NO. XXXX

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PINOLE, 
COUNTY OF CONTRA COSTA, STATE OF CALIFORNIA,

APPROVING THE PINOLE ACCESSIBLE LIVING (PAL) PROGRAM TO PROVIDE 
EDUCATIONAL WORKSHOPS AND PERMIT FEE WAIVERS FOR QUALIFYING 

HOME MODIFICATIONS THAT IMPROVE ACCESSIBILITY, SAFETY, AND 
COMFORT FOR LOW- AND MODERATE-INCOME HOUSEHOLDS, SENIORS, AND 

INDIVIDUALS WITH DISABILITIES

WHEREAS, the City of Pinole recognizes the need to support its residents, 
particularly extremely low, very low, low, and moderate-income households, seniors, and 
individuals with disabilities, in making necessary home modifications that enhance 
accessibility, safety, and overall quality of life; and; and

WHEREAS, Housing Element Program 9 of the City’s General Plan directs the 
City to encourage and facilitate housing modifications that enable aging in place, improve 
accessibility, and enhance energy efficiency for qualifying households; and

WHEREAS, a significant portion of Pinole’s population—35% of households—are 
seniors, and 12% of residents have a disability, many of whom require home 
modifications to continue living safely and independently; and

WHEREAS, the Pinole Accessible Living (PAL) Program will provide financial 
assistance in the form of permit fee waivers, with a maximum waiver amount of $2,500 
per household per year, to alleviate these burdens and promote safer, more accessible 
living conditions; and

WHEREAS, the PAL Program will also provide educational workshops led by the 
City’s Building Official and industry experts to empower residents with knowledge of 
universal design, accessibility improvements, energy efficiency strategies, and available 
financial resources; and

WHEREAS, the City will establish a dedicated fund to support permit fee waivers 
on a first-come, first-served basis, with an initial allocation of $20,000 through the 
FY25/26 budget process to ensure equitable access to the program; and

WHEREAS, the City Council finds that the PAL Program serves the public interest 
by promoting equity in housing, fostering community well-being, and ensuring that 
residents of all income levels can make their homes safer and more accessible.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pinole as 
follows:

SECTION 1: Approves the establishment and implementation of the Pinole Accessible 
Living (PAL) Program.
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SECTION 2: Authorizes City staff to administer the PAL Program, including 
processing permit fee waivers, managing program funds, and conducting educational 
workshops.

SECTION 3: Directs the City Manager to incorporate funding for permit fee waivers 
into the FY25/26 budget process, with an initial allocation of $20,000.

SECTION 4: Delegates authority to the Building Official to approve permit fee waivers 
on a case-by-case basis, as outlined in the PAL Program guidelines.

SECTION 5: Authorizes the City to conduct outreach and engagement efforts to 
inform eligible residents about the program.

SECTION 6: Requires an annual report from City staff on the effectiveness and impact 
of the PAL Program, including the number of participants, types of modifications funded, 
and program expenditures.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of 
Pinole held on the 18th day of February 2025., by the following vote:

AYES: COUNCILMEMBERS:  

NOES: COUNCILMEMBERS:   

ABSENT: COUNCILMEMBERS:   

ABSTAIN: COUNCILMEMBERS:   

I hereby certify that the foregoing resolution was regularly introduced, passed, and 
adopted on the 18th day of February 2025.

___________________________________
Heather Bell, CMC
City Clerk
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DRAFT
Pinole’s Accessible Living (PAL) 

Program – 
Eligible Home Modifications

Overview
The Pinole Accessible Living (PAL) Program provides permit fee waivers to eligible applicants 
for qualified home modifications that enhance accessibility, safety, and energy efficiency. The 
City of Pinole recognizes that each home and household has unique needs, and reserves the 
right to make case-by-case determinations regarding eligibility for fee waivers.

Eligible Applicants
Applicants may be homeowners or tenants with homeowner approval, and must meet at least 
one of the following criteria:

□ Income Eligibility: Households classified as extremely low, very low, low, or moderate 
income, based on the most recent State Income Limits for the Contra Costa Area 
Median Income (AMI)

□ Senior Households: Households with at least one member 65 years or older
□ Individuals with Disabilities: Households that include one or more individuals with a 

disability, as defined under state or federal law, and require home modifications to 
support accessibility or independent living

Applicants will be required to self-certify that they meet eligibility requirements. Fee waivers will 
be granted on a first-come, first-served basis until the allocated funds are exhausted. 

Eligible Home Modifications
To qualify for a permit fee waiver, a project must meet one or more of the following categories:

1. Accessibility Improvements
These modifications assist individuals with disabilities, seniors, and mobility-impaired residents 
in safely navigating their homes.
✔ Exterior Accessibility

• Installation of ramps and no-step entryways.
• Widening of doorways (minimum width: 32 inches) and hallways (minimum width: 36 

inches).
• Lever-style door handles for ease of use.
• Automatic or remote-controlled door openers.
• Modifications to allow wheelchair or walker access.

✔ Interior Accessibility
• Installation of grab bars in bathrooms, hallways, and bedrooms.
• Walk-in or roll-in showers with non-slip flooring.
• Lowering or raising kitchen and bathroom countertops for accessibility.
• Stair lifts or home elevators for multi-story residences.
• Removal of barriers that impede mobility (e.g., step-down living rooms).
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✔ Smart Home & Assistive Technology
• Voice-activated or motion-sensor lighting and appliances.
• Smart thermostats with accessibility features.
• Emergency alert systems (e.g., fall detection and medical alert buttons).

2. Safety & Structural Repairs
These improvements reduce hazards and enhance overall home stability.
✔ Structural Reinforcement

• Foundation reinforcement or seismic retrofitting.
• Termite/dry rot damage repair.
• Roof repairs or replacements to prevent leaks or collapse.
• Reinforcement of stairs, decks, and porches for structural integrity.

✔ Electrical & Fire Safety
• Electrical panel upgrades to support medical or mobility equipment.
• Replacement of outdated or unsafe wiring.
• Hardwired smoke and carbon monoxide detectors.
• Installation of fire sprinklers or suppression systems.
• Generator installation for backup power (medical necessity only).

✔ Plumbing & Water Safety
• Replacement of lead or galvanized pipes with modern materials.
• Installation of anti-scald devices in showers and sinks.
• Sewer lateral replacements (as required by code compliance).
• Water heater replacements, particularly for energy-efficient or tankless models.

3. Energy Efficiency Upgrades
These modifications improve a home’s energy performance, reducing costs and increasing 
comfort.
✔ Insulation & Air Sealing

• Attic, wall, and crawlspace insulation upgrades.
• Air sealing of doors, windows, and ducts.
• Weather stripping to improve indoor air control.

✔ Windows & Doors
• Installation of energy-efficient double-pane or low-E windows.
• Retrofit doors with enhanced insulation and accessibility features.

✔ Heating, Ventilation, and Cooling (HVAC) Improvements
• Replacement of inefficient or failing HVAC systems.
• Duct sealing and replacement to enhance air circulation.
• Smart thermostats for improved temperature regulation.

✔ Water & Appliance Efficiency
• Low-flow toilets and water-saving faucets.
• ENERGY STAR-rated appliance installations (where building permits apply).

Non-Eligible Modifications
Some improvements do not qualify for permit fee waivers under the PAL Program. These 
include but are not limited to:
❌ Cosmetic improvements (e.g., painting, wallpapering, flooring replacement).
❌ Non-permitted work (e.g., standalone appliance installations, minor repairs).
❌ Landscaping or exterior aesthetic modifications.
❌ Pools, hot tubs, or outdoor recreational features.
❌ New home additions or expansions that are not accessibility-related.
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Case-by-Case Review
The City of Pinole understands that certain modifications may not fit neatly into one category. If 
an applicant believes their project serves an essential safety, accessibility, or energy-efficiency 
function, they may request a case-by-case determination. The City will evaluate such requests 
based on the project’s necessity, impact, and compliance with local building codes.
For more information or to request a determination, please contact the City of Pinole Building 
Division.
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