
 
 
 
 
 
 
 
 
 
 
 
  
 

PINOLE CITY COUNCIL  
AGENDA 

TUESDAY 
MARCH 17, 2020 

  
6:00 P.M.  

 
2131 Pear Street, Pinole, California 

 
  

Roy Swearingen, Mayor  
Norma Martinez-Rubin, Council Member 

Peter Murray, Council Member 
Vincent Salimi, Council Member 
Anthony Tave, Council Member 

 
 

CORONA VIRUS DISEASE (COVID-19) ADVISORY 
 

https://cchealth.org/coronavirus/pdf/COVID-19-Interim-Guidance-for-Social-Distancing.pdf 
 

Contra Costa County Health Department has advised against gatherings of more than 50 people to help slow the 
spread of COVID019 and has recommended non-necessary meetings be cancelled. 
 
As a precaution to protect both staff and our constituents, and to ensure the meeting follows the county 
recommendation to not hold meetings in excess of 50 people, this meeting will be limited to attendance of the first 
40 members of the public to arrive.   
 
The City is asking members of the public to follow the California Department of Health’s Guidance on Mass 
Gatherings when deciding whether to attend this meeting. If you are sick or identify yourself as being “higher risk” 
based on the following, please watch the meeting from home: 
 
1)   Adults over age 50 
2)   People with underlying medical problems, including cardiovascular disease, diabetes, cancer, chronic lung        
disease, or immunosuppression 

 
How to watch the meeting from home:  
 
COUNCIL MEETINGS ARE TELEVISED LIVE ON CHANNEL 26.  They are retelecast the following Thursday at 6:00 
p.m.  The Community TV Channel 26 schedule is published on the city’s website at www.ci.pinole.ca.us.  City Council 
meetings are video-streamed live on the City’s website, and remain archived on the site for five (5) years 
 
Public Comment: The public is strongly encouraged to submit comments in writing. All comments received by 
4:30PM on Tuesday March 17, 2020 will be provided to the City Council at the dais and considered before Council 
action. Comments can be submitted by e-mail to hiopu@ci.pinole.ca.us or in person at City Hall, 2nd Floor reception. 
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For those who choose to attend the meeting, you may address the City Council on any matter listed on the agenda or 
on any other matter within its jurisdiction subject to the rules of decorum described in Council Resolution 2019-03.  If 
you wish to address the City Council, please complete the gold card that is provided at the rear entrance to the 
Council Chambers and hand the card to the City Clerk.  City Council will hear public comment on items listed on the 
agenda during discussion of the matter and prior to a vote.  City Council will hear public comment on matters not 
listed on the agenda during Citizens to be Heard, Agenda Item 5.  
 
Americans With Disabilities Act:  In compliance with the Americans With Disabilities Act of 1990, if you need 
special assistance to participate in a City Meeting or you need a copy of the agenda, or the agenda packet in an 
appropriate alternative format, please contact the City Clerk’s Office at (510) 724-8928.  Notification at least 48 hours 
prior to the meeting or time when services are needed will assist the City staff in assuring that reasonable  
arrangements can be made to provide accessibility to the meeting or service.  Assisted listening devices are available 
at this meeting.  Ask the City Clerk if you desire to use this device. 
 
Note:  Staff reports are available for inspection at the Office of the City Clerk, City Hall, 2131 Pear Street during 
regular business hours, 8:00 a.m. to 4:30 p.m. Monday – Thursday, and on the City Website at www.ci.pinole.ca.us.  
You may also contact the City Clerk via e-mail at hiopu@ci.pinole.ca.us 
 

Ralph M. Brown Act.  Gov. Code § 54950.  In enacting this chapter, the Legislature finds 
and declares that the public commissions, boards and councils and the other public 
agencies in this State exist to aid in the conduct of the people's business.  It is the intent of 
the law that their actions be taken openly and that their deliberations be conducted openly.  
The people of this State do not yield their sovereignty to the agencies, which serve them.  
The people, in delegating authority, do not give their public servants the right to decide what 
is good for the people to know and what is not good for them to know.  The people insist on 
remaining informed so that they may retain control over the instruments they have created. 
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1. CALL TO ORDER & PLEDGE OF ALLEGIANCE IN HONOR OF THE US MILITARY 
TROOPS 

 
2. ROLL CALL, CITY CLERK’S REPORT & STATEMENT OF CONFLICT 
An official who has a conflict must, prior to consideration of the decision: (1) publicly identify in detail the 
financial interest that causes the conflict; (2) recuse himself /herself from discussing and voting on the 
matter; and (3) leave the room until after the decision has been made, Cal. Gov't Code § 87105. 
 
3. CONVENE TO A CLOSED SESSION   
Citizens may address the Council regarding a Closed Session item prior to the Council adjourning 
into the Closed Session, by first providing a speaker card to the City Clerk.   
 

A. PUBLIC EMPLOYEE PERFORMANCE EVALUATION 
Gov. Code § 54957 
Title:  City Clerk 

 
 
4. RECONVENE IN OPEN SESSION TO ANNOUNCE RESULTS OF CLOSED SESSION 
 
5. CITIZENS TO BE HEARD (Public Comments) 
Citizens may speak under any item not listed on the Agenda.  The time limit is 3 minutes, and is subject 
to modification by the Mayor.   Pursuant to provisions of the Brown Act, no action may be taken on a 
matter unless it is listed on the agenda, or unless certain emergency or special circumstances exist.  The 
City Council may direct staff to investigate and/or schedule certain matters for consideration at a future 
Council meeting. 
 
6. RECOGNITIONS / PRESENTATIONS / COMMUNITY EVENTS 

 
A. Proclamations  

1.  Proclaiming March 7th Arbor Day – Pinole Garden Club 
 

 
B. Presentations / Recognitions 

 

 
7. CONSENT CALENDAR 
All matters under the Consent Calendar are considered to be routine and noncontroversial.  These items 
will be enacted by one motion and without discussion.  If, however, any interested party or Council 
member(s) wishes to comment on an item, they may do so before action is taken on the Consent 
Calendar. Following comments, if a Council member wishes to discuss an item, it will be removed from 
the Consent Calendar and taken up in order after adoption of the Consent Calendar. 
 

A. Approve the Minutes of the Meeting of February 25th, 2020. 
 

B. Receive the February 29, 2020 – March 13, 2020  List of Warrants in the Amount 
of  $488,193.18 and the March 6, 2020 Payroll in the Amount of $434,213.29 

 
C. Housing Successor Annual Report For Fiscal Year 2018-19 [Action:  Receive and 

File Report (H. De La Rosa)] 
 

 
D. Adopt A Resolution To Accept And File A Notice Of Completion For The 

Fernandez Park Restroom Building Replacement Project [Action: Adopt 
Resolution per Staff Recommendation (T. Miller)] 

   
8. PUBLIC HEARINGS 
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Citizens wishing to speak regarding a Public Hearing item should fill out a speaker card prior to the 
completion of the presentation, by first providing a speaker card to the City Clerk. An official who engaged in 
an ex parte communication that is the subject of a Public Hearing must disclose the communication on the record 
prior to the start of the Public Hearing. 
 
  NONE 
 
9. OLD BUSINESS 
  

A. Approve An Amendment To The Professional Services Agreement With Michael 
Baker International To Extend The Term [Action: Adopt Resolution per Staff 
Recommendation (T. Miller)] 
 

B. Revised Five-Year Forecast [Action:  Receive and File Report (A.Miller)] 
 
C. Provide Staff Direction On A Fourth Of July Fireworks Show [Action:  Discuss 

and Provide Direction (H. De La Rosa) 
 

 
10. NEW BUSINESS 

A.  
 

11. REPORTS & COMMUNICATIONS  
 
A. Mayor Report 

1. Announcements 
 
B. Mayoral & Council Appointments 
 
C.   City Council Committee Reports & Communications 

 
D. Council Requests For Future Agenda Items 
 
E. City Manager Report / Department Staff 
  
F. City Attorney Report 

 
12. ADJOURNMENT to the Regular City Council Meeting of April 7, 2020 In Remembrance 

of Amber Swartz.  
 
I hereby certify under the laws of the State of California that the foregoing Agenda was 
posted on the bulletin board at the main entrance of Pinole City Hall, 2131 Pear Street 
Pinole, CA, and on the City’s website, not less than 72 hours prior to the meeting date set 
forth on this agenda.  
 
POSTED:  March 12, 2020 at 4:00 P.M. 
 
 
_________________________________ 
Heather Iopu, CMC 
City Clerk 
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CITY COUNCIL SPECIAL MEETING
MINUTES 

February 25, 2020 

1. CALL TO ORDER & PLEDGE OF ALLEGIANCE IN HONOR OF THE US MILITARY
TROOPS

The City Council Meeting was held in the Pinole Council Chambers, 2131 Pear Street, Pinole, 
California.  Mayor Swearingen called the Regular Meeting of the City Council to order 6:04 p.m. 
and led the Pledge of Allegiance. 

2. ROLL CALL, CITY CLERK’S REPORT & STATEMENT OF CONFLICT

A. COUNCILMEMBERS PRESENT 

Roy Swearingen, Mayor 
Norma Martinez-Rubin, Mayor Pro Tem  
Peter Murray, Councilmember  
Vincent Salimi, Councilmember  
Anthony Tave, Councilmember, arrived at 6:12 p.m. 

B. STAFF PRESENT 
Andrew Murray, City Manager 
Hector De La Rosa, Assistant City Manager 
Heather Iopu, City Clerk 
Eric Casher, City Attorney 
Neil Gang, Police Chief 
Chris Wynkoop, Fire Chief 
Andrea Miller, Finance Director 

City Clerk Iopu announced the agenda was posted on February 20, 2020 at 4:00 p.m. All legally 
required notice was provided.  

Following an inquiry to the Council, the Council reported there were no conflicts with any items 
on the agenda.   

3. CITIZENS TO BE HEARD (Public Comments)
Citizens may speak under any item not listed on the Agenda.  The time limit is 3 minutes, and is subject 
to modification by the Mayor.   Pursuant to provisions of the Brown Act, no action may be taken on a 
matter unless it is listed on the agenda, or unless certain emergency or special circumstances exist.  The 
City Council may direct staff to investigate and/or schedule certain matters for consideration at a future 
Council meeting. 

The following speaker addressed the City Council: 

Rafael Menis, spoke regarding the Coronavirus and announced that the CDC is asking local 
officials to take precautions with regard to the spread of the virus. 

7A
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4.  WORKSHOP ITEM 
 

A.  Provide Direction On Propose Charter Measure & Real Property Transfer Tax 
[Action:  Discuss and Provide Direction, per Staff Recommendation (Casher)] 

 
Assistant City Attorney Mog presented the staff report.  Discussed the history of the issue as it 
came before the Council. 
 
City Manager Murray provided the City’s current financial situation and budget outlook to 
provide financial context to the discussion.   
 
Assistant City Attorney Mog reviewed the process of becoming a Charter City.  Provided 
timelines for different stages of the steps necessary to put a charter on the ballot for the 
November 2020 election. 
 
Council members asked questions. 
 
City Manager Murray and Finance Director Miller addressed the questions of Council. 
 
The following speakers addressed the City Council: 
 
Rafael Menis, resident of Pinole, made comments regarding the financial details of the report.  
Stated that the City is not paying our safety personnel adequately.   
 
Allen Faria, resident of Pinole, made comments in opposition of becoming a Charter City.  
Stated that home prices will escalate. 
 
Maureen Toms, resident of Pinole, asked whether we are asking one question or two on the 
ballot measure.  Asked for clarification on the timeline. 
 
Debbie Long, resident of Pinole, made comments in opposition of becoming a Charter City.  
Stated that fees will increase on home sales.  Expressed concern regarding the negative effect 
that additional taxes will have on seniors. 
 
David Ruport, resident of Pinole, spoke regarding the need to look for additional revenue 
sources. Spoke in support of becoming a Charter City. 
 
Ivette Ricco, resident of Pinole, spoke in support of becoming a Charter City.  Stated that the 
City needs the additional sources of revenue. 
 
Stacy McPhonson, resident of Pinole, stated that she is uncomfortable with a small group of 
people being able to change the laws and expressed concern regarding becoming a Charter 
City. 
 
Bob Kopp, resident of Pinole, spoke against becoming a Charter City. 
 
Irma Ruport, resident of Pinole, spoke in support of the Charter and the implementation of 
higher property transfer tax for increased revenue to the City. 
 
City Treasurer Long made comments regarding details of the financial presentation.   
 
Assistant City Attorney Mog responded to public questions. 
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Council members held discussion regarding the decision.  
 
 
ACTION:  Motion by Council Member Salimi/Tave to Become a Charter City 
 
Vote:   Failed  2-3 

Ayes:   Salimi, Tave 
Noes:   Swearingen, Martinez-Rubin, Murray  
Abstain:   None 
Absent:   None  

 
Council held continued discussion. 
 
ACTION:  Motion by Council Member Tave/Salimi to direct staff to work towards 
becoming a Charter City,  providing that the Charter includes a Real Property Transfer 
Tax provision, only 
 
Vote:   Passed 3-2 

Ayes:   Martinez-Rubin, Salimi, Tave 
Noes:   Murray, Swearingen 
Abstain:   None 
Absent:   None  

 
Council held discussion regarding whether or not to retain a polling consultant to assist the City 
with gathering information on the public opinion regarding a Charter City ballot measure. 
 
 
ACTION:  Motion by Council Member Tave/Salimi to direct staff to retain a pollster with a 
contract amount not to exceed $25K 
 
Vote:   Passed 4-1 

Ayes:   Martinez-Rubin, Murray, Salimi, Tave 
Noes:   Swearingen 
Abstain:   None 
Absent:   None  

 
Council held discussion regarding whether or not to retain a communications consultant to 
assist the City with communications and public engagement regarding a Charter City ballot 
measure. 
 
 
ACTION:  Motion by Council Member Martinez-Rubin/Salimi to direct staff to retain a 
consultant for communications and public engagement related to a Charter City ballot 
measure. 
 
Vote:   Passed 3-1 

Ayes:   Martinez-Rubin, Salimi, Tave 
Noes:   Swearingen 
Abstain:   Murray 
Absent:   None  
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Council asked staff to provide a timeline of next steps.  Staff will retain consultants, gather 
information and bring it back to Council at a scheduled or special meeting in next two months. 
 
5. ADJOURNMENT to the Regular City Council Meeting of March 3, 2020 In 

Remembrance of Amber Swartz. 
 
At 9:49 p.m,., Mayor Swearingen adjourned to the Regular City Council Meeting of March 3, 
2020 In Remembrance of Amber Swartz 

 

 
 
Submitted by: 
 
________________________________ 
Heather Iopu, CMC 
City Clerk  
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CITY COUNCIL 
REPORT 

DATE: MARCH 17, 2020 

TO: MAYOR AND COUNCILMEMBERS  

FROM: HECTOR DE LA ROSA, ASSISTANT CITY MANAGER 

SUBJECT: HOUSING SUCCESSOR ANNUAL REPORT FOR FISCAL YEAR 
2018-19 

RECOMMENDATION 

Staff recommends that the City Council receive the Housing Successor Agency 
Annual Report for Fiscal Year 2018-19 and file it with the California Department of 
Housing and Community Development (“HCD”). 

BACKGROUND 

The City of Pinole is the housing successor (the “Housing Successor”) to the former 
Redevelopment Agency of the City of Pinole (the “Agency”), which was dissolved on 
February 1, 2012.  State law requires that the City prepare an annual report on the 
housing successor finances and activities as set forth in Health and Safety Code 
Section 34176.1.  

The annual report is required to contain: (1) a summary of housing successor duties; 
(2) the balance of the Low and Moderate Income Housing Asset Fund (“Housing 
Asset Fund”); (3) an inventory of properties held in the Housing Asset Fund; and (4) 
reports on the City’s performance thus far in meeting requirements of Health and 
Safety Code Section 34176.1.   

The report is due to HCD by April 1st each year and must be posted on the City’s 
website. The report for Fiscal Year 2018-19 is being presented to the City Council to 
receive and file with HCD. 

REVIEW AND ANALYSIS 

The City is meeting all requirements imposed by Health and Safety Code Section 
34176.1. The City’s progress on major requirements is summarized below.  

7C
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Housing Asset Fund Activity 

As of June 30, 2019, the Housing Asset Fund had a balance of approximately $7.9 
million ($2.38 million of which is cash). As set forth in the report, due to an 
accounting error, $1.5 million was incorrectly deposited into the Housing Asset Fund. 
The City will make a correcting entry to its FY 2019-20 accounting records to reverse 
the $1.5 million deposit.  Revenue sources include $156,645 in loan repayments 
from first-time homebuyer and residential rehabilitation loans issued by the former 
Agency and $5,795 from miscellaneous sources.  

There were $168,910 in Housing Asset Fund expenditures in FY 2018-19 for 
administrative items, such as legal and professional services, building maintenance 
and utilities, housing compliance monitoring, and staff costs for time related to 
Housing Successor administration. 

Real Property Assets and Loans Receivables 

As of June 30, 2019, the City owned four housing successor properties with a value 
of $1.2 million:  

• One property (811 San Pablo Avenue) was under negotiation to be developed
with an 18-unit affordable housing project. The negotiations were
unsuccessful due to the developer’s inability to obtain project funding.  The
city re-issued a Request for Proposals to develop the site in January 2020.
Proposals will be presented to City Council around June 2020.

• One property (Collins House at 612 Tennent Avenue) is being marketed for
sale.  The City has not received any viable offers to date and will continue
working with a real estate broker to market the property.

• Two properties (Grove Vacant Land and Faria House Vacant Land) are
restricted and cannot be developed.

The Housing Asset Fund has approximately $4.3 million in loans receivable.  The 
most significant is a loan, in the amount of $4,291,575, that was provided from the 
Agency’s affordable housing fund to the Redevelopment Agency general fund, then 
subsequently provided to the State to pay amounts due to the Supplemental 
Educational Revenue Augmentation Fund (“SERAF”).Staff expects that the Housing 
Asset Fund will begin receiving repayment of this loan through the Recognized 
Obligation Payment Schedule in one to two years, when enough Redevelopment 
Property Tax Trust Funds are available, following payment of the 2015B Taxable 
Bonds. 

Additionally, the City has approximately $383,400 in outstanding First-Time 
Homebuyer Loans and Housing Rehabilitation Loans.  The First-Time Homebuyer 
and Housing Rehabilitation Loans have different maturity dates ranging from 2022 
through 2099.  A total of $267,800 are deferred loans.  
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Expenditure Proportionality Requirements 

Expenditures from the Housing Asset Fund must meet specific proportionality 
requirements by income level and age: 

• Administrative and monitoring expenses have an annual cap, which was
$275,443 in Fiscal Year 2018-19.  Pinole spent $168,910 on administration
and monitoring in FY 2018-19 which is well below the limit.  The annual
administrative limit is calculated based on 5% of the Housing Successor’s real
property and loans receivable portfolio ($5,508,870 in FY 2018-19); the limit
changes each year based on the portfolio value.

• Up to $250,000 may be spent annually on homeless prevention and rapid
rehousing solutions for homelessness.  No Housing Asset Funds have been
spent on this category to date in order to prioritize funding for affordable
housing development at 811 San Pablo Avenue.  Pinole had a low homeless
population according to recent Point-in-Time counts, with 0 counted in 2018
and 3 in 2019.

• If Housing Asset Funds are spent on housing development projects or
programs, specific income levels must be assisted within a five-year
compliance period (see page 1 of report for more details).  FY 2018-19 marks
the end of the first five-year compliance period of January 1, 2014 through
June 30, 2019. Pinole did not spend any Housing Asset Funds on housing
development projects or programs within this timeframe. Therefore, five-year
compliance income targets do not apply.  Staff will ensure income targets are
met in the next five-year compliance period of July 1, 2019 through June 30,
2024. 

• No more than 50% of rental housing units assisted by the City or the former
Agency in the prior 10 years may be restricted to seniors.  The City assisted
70 units in the prior 10 years.  All 70 units are at a single property restricted to
seniors that was assisted in FY 2011-12.  These are the only rental units that
have been assisted with Housing Asset Funds in the last ten years, therefore
the City may not begin using Housing Asset Funds to assist senior rental
units until FY 2021-22.

The City is meeting all Housing Asset Fund requirements and will continue to ensure 
compliance with future expenditures, particularly with the future development of 811 
San Pablo Avenue. 

Excess Surplus 

Housing successors are subject to the same excess surplus requirement as former 
redevelopment agencies.  Excess surplus is a cash balance that is equal to the 
greater of $1 million or the sum of all cash deposits to the Housing Asset Fund in the 
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prior four years.  Housing successors must spend or encumber any excess surplus 
within three fiscal years or transfer its excess surplus to HCD to spend on statewide 
housing programs.  The intent of the law is to encourage housing successors to 
spend available affordable housing funds on a timely basis. 

In FY 2018-19, the Housing Successor did not have excess surplus. However, staff 
anticipates a potential excess surplus of approximately $500,000 in FY 2019-20 if 
the Housing Successor does not encumber more Housing Asset Funds before the 
end of the fiscal year. The City intends to encumber Housing Asset Funds within the 
next year to assist affordable housing development at 811 San Pablo Avenue. 

FISCAL IMPACT 

There are no implications of receiving and filing this annual report on the City’s 
activities as the housing successor to the former Redevelopment Agency of the City 
of Pinole. 

ATTACHMENTS 

A Pinole Housing Successor Annual Report for Fiscal Year 2018-19 
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INTRODUCTION 

The City of Pinole (“City”) is the housing successor (the “Housing Successor”) to the former 

Redevelopment Agency of the City of Pinole (the “Agency”).  All California redevelopment agencies were 

dissolved effective February 1, 2012. With dissolution, the former Agency’s affordable housing rights, 

powers, assets, liabilities, duties, and obligations, excluding any amounts in the Agency’s Low- and 

Moderate-Income Housing Fund, were transferred to the City. This Housing Successor Annual Report 

(“Annual Report”) contains information on Fiscal Year (“FY”) 2018-19 finances and activities as required 

by Health and Safety Code (“HSC”) Section 34176.1(f).  FY 2018-19 marks the end of the first five-year 

compliance period for income proportionality.  This Annual Report details how the Housing Successor 

complies with all requirements for expenditures by income level from January 1, 2014 (when SB 341 

became effective) through June 30, 2019.  

The Annual Report is due to the California Department of Housing and Community Development (“HCD”) 

by April 1 annually, and must be accompanied by an independent financial audit.  The City’s audited 

financial statements are posted on the City website at 

https://www.ci.pinole.ca.us/city_government/finance/comprehensive_annual_financial_report. 

HOUSING SUCCESSOR REQUIREMENTS 

Senate Bill (“SB”) 3411 and subsequent legislation enacted several requirements for housing successors.  

Housing successors must comply with three major requirements pursuant to HSC Section 34176.1: 

1. Expenditures and housing production are subject to income and age targets. 

2. Housing successors may not accumulate an “excess surplus,” or a high balance based on certain 

thresholds.   

 
 
 
 
 
 
 
1 2013-14 legislative session 
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3. Properties must be developed with affordable housing or sold within five to ten years of being 

approved for transfer from the former redevelopment agency to the housing successor. 

The requirements are designed to ensure that housing successors are actively utilizing former Agency 

housing assets to produce affordable housing in a timely manner.  Appendix 1 provides a detailed 

summary of the reporting requirements that are addressed in this Annual Report. 

ASSETS TRANSFERRED TO HOUSING SUCCESSOR 

Upon the statewide dissolution of redevelopment in 2012, all rights, powers, committed assets, liabilities, 

duties, and obligations associated with the housing activities of the Agency were transferred to the 

Housing Successor.  The Housing Successor prepared a Housing Asset Transfer Form (“HAT”) that 

provided an inventory of all housing assets transferred from the Agency to the Housing Successor. In 

Pinole this included: 

1. Real properties; 

2. Personal property; 

3. Low- and Moderate-Income Housing Fund encumbrances;  

4. Loans/Grants Receivable; 

5. Rents/Operations; and 

6. Deferrals. 

All items on the HAT were approved by the California Department of Finance (“DOF”) on February 15, 

2013.  A copy of the HAT is provided as Appendix 2. 
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HOUSING ASSET FUND ACTIVITY 

Former Agency assets, and the revenues generated by those assets, are maintained in a Low- and 

Moderate-Income Housing Asset Fund (“Housing Asset Fund”).2  The expenditure of Housing Asset 

Funds are limited as follows:  

• Administrative costs are limited to the greater of $200,000 per year adjusted for inflation, or 5% 

of the statutory value of real property owned by the Housing Successor plus the value of loans 

and grants receivable (the “Portfolio”).  According to HCD, the FY 2018-19 standard administrative 

cost allowance adjusted for inflation is $215,500.  Five percent of the Housing Successor portfolio 

was $275,443 (5% of $5,508,870). The FY 2018-19 administrative cost limit for the Housing 

Successor was the larger of the two numbers, or $275,433. 

• Homeless prevention and rapid rehousing services of up to $250,000 per year if the former 

Agency did not have any outstanding housing inclusionary or replacement housing production 

requirements.  The former Agency had more inclusionary units than required upon the dissolution 

of redevelopment. Therefore, the City as Housing Successor is permitted to make expenditures 

in this category. 

• Affordable housing development assisting households up to 80 percent of the Area Median 

Income (“AMI”), subject to specific income and age targets.   

Five-Year Income Proportionality: If any Housing Asset Funds are spent on affordable 

housing development, it triggers a requirement to spend at least 30 percent of such expenses 

assisting extremely low income households (30% AMI) and no more than 20 percent on low 

income households (between 60-80% AMI) per five-year compliance period.   The first five-

year compliance period was January 1, 2014 through June 30, 2019. 

 

 
 
 
 
 
 
 
2 The Housing Asset Fund replaced the former Agency’s Low- and Moderate-Income Housing Fund. 

32 of 87



 

Pinole Housing Successor Annual Report 2018-19  2 

Note that housing successors must report expenditures by category each year, but 

compliance with income proportionality limits is measured every five years. For example, a 

housing successor could spend all its funds in a single year on households earning between 

60-80% AMI, as long as it was 20 percent or less of the total expenditures during the five-year 

compliance period. 

Ten-Year Age Proportionality: If more than 50% of the total aggregate number of rental units 

produced by the City, Housing Successor, or former Agency during the past 10 years are 

restricted to seniors, the Housing Successor may not spend more Housing Asset Funds on 

senior rental housing.  

Appendix 3 describes Housing Asset Fund expenditure limit requirements in more detail, including the 

types of costs eligible in each category. 

EXPENDITURE LIMIT COMPLIANCE 

The Housing Successor complied with all Housing Asset Fund spending restrictions in FY 2018-19, 

including five-year compliance period income targeting requirements: 

• Administrative costs of $168,910 did not exceed the $275,443 maximum expenditure allowed for 

FY 2018-19.  Administrative expenses included legal and professional services, building 

maintenance and utilities, housing compliance monitoring, and staff costs for time related to 

Housing Successor administration. 

• No homeless prevention or rapid rehousing expenses were made in FY 2018-19. 

• No affordable housing development-related expenditures were made in the first five-year 

compliance period of January 1, 2014 through June 30, 2019, so five-year compliance period 

income targets do not apply. 

The Housing Successor will ensure it continues to meet all expenditure limit requirements going forward, 

including through the next five-year compliance period of July 1, 2019 through June 30, 2024. 

Failure to comply with the extremely low-income requirement in any five-year compliance period will result 

in the Housing Successor having to ensure that 50 percent of remaining funds be spent on extremely 

low-income rental units until it is in compliance. Exceeding the expenditure limit for low-income 
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households earning between 60-80% AMI in any five-year reporting period will result in the Housing 

Successor not being able to expend any funds on these income categories until in compliance.  

SENIOR HOUSING LIMIT COMPLIANCE  

HSC 34176.1(b) requires that if more than 50% of deed-restricted rental housing assisted by the Housing 

Successor, the former Agency, or the City in the prior 10 years are restricted to seniors, Housing Asset 

Funds may not be used to assist senior units.  In the prior ten years, the Housing Successor, former 

Agency, and City assisted 70 deed-restricted rental units, all located in the 800 John Street development. 

All 70 units are restricted to seniors.  The former Redevelopment Agency assisted the project in FY 2011-

12.  Since these are the only rental housing units assisted within the last 10 years, the Housing Successor 

may not assist any more deed-restricted senior units until ten years have passed, or FY 2021-22.  The 

Housing Successor will ensure that it complies with the 50% limit on senior units in future years. 

  

DEPOSITS AND FUND BALANCE 

The Housing Successor deposited $1,662,440 into the Housing Asset Fund during FY 2018-19. Due to 

an accounting error, $1.5 million was deposited into the Housing Asset Fund from a loan repayment from 

the Pinole Assisted Living Community (“PALC”) that should have been deposited into the General Fund.  

The City will make a correcting entry to its FY 2019-20 accounting records to reverse the $1.5 million 

deposit.  After netting out the $1.5 million deposit pending reversal, total revenues were $162,440.  

Revenue sources include loan repayments ($156,645) from first-time homebuyer and residential 

rehabilitation loans issued by the former Redevelopment Agency and miscellaneous sources ($5,795).  

Property Date 
Assisted

Senior 
Units % Non-Senior 

Units % Total Units

800 John Street 9/30/2011 70 100% 0 0% 70
Total 70 0 70

Total Deed-Restricted Senior Units: 100%

Source: City of Pinole

Table 1
Deed-Restricted Senior Rental Units Assisted Prior Ten Years
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After reversing the incorrect deposit as set forth above, the Housing Asset Fund balance as of June 30, 

2019 was $7,787,270 as summarized in Table 2.  Of this amount, the available cash balance was 

$3,777,761.  As previously mentioned, the $1.5 million PALC loan repayment deposit will be reversed in 

FY 2019-20, which will reduce the cash balance to $2,277,761 and the total fund balance to $7,787,270. 

 

$5,795 

$156,645 

Figure 1.
FY 2018-19 Net  Deposit s ($162,440)

Miscellaneous Revenues

Loan Repayments

Balance Type  Gross 
Balance

Net of Reversed 
Deposit

Cash 3,777,761        2,277,761         
Miscellaneous Receivable 640                  640                   
Notes Receivable 3,726,241        3,726,241         
Allowance for Uncollectable Notes (3,740,960)       (3,740,960)        
Loans Receivable 388,569           388,569            
Allowance for Uncollectable Loans (378,625)          (378,625)           
Land Held for Resale 1,222,070        1,222,070         
Due from RDA Successor Agency 4,291,575        4,291,575         
Ending Balance1 9,287,270$      7,787,270$       

Housing Asset Fund Ending Balance FY 2018-19
Table 2

1 In FY 2018-19, $1.5 million was deposited into the Housing Asset Fund in error from a loan 
repayment due to the General Fund.  The deposit will be reversed in FY 2019-20.
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EXCESS SURPLUS 

The Housing Asset Fund may not accumulate an “excess surplus,” or an unencumbered cash balance 

that exceeds the greater of $1 million, or the sum of deposits in the prior four fiscal years.  This 

requirement ensures that housing successors are actively spending available Housing Asset Funds on 

affordable housing in a timely manner.  In FY 2018-19, the Housing Successor did not have an excess 

surplus, as shown in Table 3.   

 

The FY 2017-18 excess surplus calculation methodology has been updated to calculate excess surplus 

based on the cash balance at the beginning of the fiscal year. In last years report, the ending cash 

balance was used to calculate the excess surplus. Utilizing the beginning balance to calculate the excess 

surplus matches the methodology applied by HCD prior to redevelopment dissolution.  Initially, the FY 

2017-18 Annual Report reported an excess surplus of $250,802 as of June 30,2018, however, based on 

the updated methodology, there is no excess surplus for FY 2017-18 as shown in Table 3.    Excess 

surplus for FY 2018-19 was calculated applying this same methodology.  There is no excess surplus 

balance for FY 2018-19. 

Fiscal Year 2013-14 2014-15 2015-16 2016-17 2017-18 2018-19
Deposits1 511,803$     997,042$  243,527$  236,396$     1,098,878$  162,440$       

FY Beginning Cash Balance 1,373,042$  2,239,570$    
Less: Encumbered Funds -$             -$              
Unencumbered Amount 1,373,042$  2,239,570$    

Step 1
$1 Million, or 1,000,000$  1,000,000$    
Last 4 Deposits 1,988,768$  2,575,843$    

Result: Larger Number 1,988,768$  2,575,843$    

Step 2
Unencumbered Cash Balance 1,373,042$  2,239,570$    
Larger Number From Step 1 1,988,768$  2,575,843$    

Excess Surplus -$             -$              

Table 3
Excess Surplus Calculation

1 In FY 2018-19, $1.5 million was deposited into the Housing Asset Fund in error from a loan repayment due to the 
General Fund.  The deposit will be reversed in FY 2019-20.  The FY 2018-19 deposits are net of the $1.5 million 
deposit pending reversal.
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If the City incurs an excess surplus balance in the future, the City must expend or encumber the excess 

surplus amount within three fiscal years. If the City fails to comply, the City must transfer the excess 

surplus amount to HCD within ninety days of the third fiscal year.  Although Pinole has not incurred an 

excess surplus through FY 2018-19, the Housing Successor is projected to have an excess surplus of 

approximately $500,000 in FY 2019-20 if it does not encumber Housing Asset Funds before the end of 

the fiscal year.  The City plans on encumbering funds by June 30, 2019 to develop affordable housing at 

811 San Pablo Avenue in order to ensure that the Housing Successor does not have an excess surplus 

balance at the end of FY 2019-20.  The Housing Successor will continue monitoring its deposits and fund 

balance to avoid an excess surplus issue. 

TRANSFERS TO OTHER HOUSING SUCCESSORS 

There were no transfers to another housing successor entity for a joint project pursuant to HSC Section 

34176.1. 

HOUSING SUCCESSOR PORTFOLIO 

The Housing Successor Portfolio includes four properties and several loans receivable transferred from 

the former Agency.  The Portfolio had a value of $5,508,870 in FY 2018-19, as detailed in Table 4. 
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PROPERTY DESCRIPTIONS AND DISPOSITION STATUS 

The Agency transferred five properties to the Housing Successor.  One of the properties was sold in FY 

2017-18.  HSC Sections 33334.16 and 34176.1(e) require the City to initiate activities to develop 

affordable housing on developable properties within five years from the date DOF approved the transfer 

of the properties as housing assets from the former Agency to the City, or February 15, 2018. The City 

extended the deadline to February 15, 2023, by action of the City Council on November 21, 2017 as 

permitted by law. The properties are described below. 

• Grove Vacant Land (Samuel Street): Pursuant to a Development and Disposition Agreement, this 

property is required to remain vacant as open space for an adjacent property. The property has 

a steep slope and cannot be developed. 

• Faria House Vacant Land (2100 San Pablo Avenue): This 2.3-acre parcel of vacant land is park 

land in which the Faria House resides. 

Asset Amount
Real Properties
Grove Land (Samuel Street) 62                       
Faria House Land (2100 San Pablo Ave) 355,000              
Collins Housing (612 Tennent Ave) 625,000              
Vacant Land (811 San Pablo Ave) 242,008              
Subtotal $1,222,070

Loans Receivable
Bridge Housing Note 983,763              
Alvarez Court Note 1,693,937           
East Bluff Note 1,048,541           
First-Time Homebuyer Loans 324,771              
Housing Rehab Loans 63,798                
SERAF Loan 4,291,575           
Allowance for uncollectable notes (4,119,585)          
Subtotal $4,286,800

Total Portfolio Value $5,508,870

Source: City of Pinole

Portfolio Value of Real Properties and Loans Receivable
Table 4
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• Collins House (612 Tennent Avenue): The City has been working with a broker to market this 

property for sale but has not received any viable offers to date.  The City will continue to solicit 

offers.   

• Vacant Land (811 San Pablo Avenue): The City issued a Request for Proposals to develop this 

property in June 2018. City negotiations with a non-profit to develop the property with 18 units of 

affordable multifamily housing were unsuccessful due to the developer’s inability to obtain project 

funding. The City reissued a Request for Proposals in January 2020 and plans to select a 

development proposal in June 2020.  

The City will ensure that the Collins House and 811 San Pablo Avenue are developed or sold by February 

15, 2023.   

LOANS RECEIVABLE 

The Housing Asset Fund has approximately $4.3 million in loans receivable   The Supplemental 

Educational Revenue Augmentation Fund (“SERAF”) loan receivable of $4,291,575 is for an amount due 

to the Housing Successor payable from Redevelopment Property Tax Trust Funds (RPTTF) due from 

the Successor Agency to the Redevelopment Agency of the City of Pinole (the “Successor Agency”).  

Staff expects the Successor Agency will begin repaying this loan in one to two years when enough RPTTF 

is available, following repayment of the 2015B Taxable Bonds.   

Additionally, the Housing Successor has approximately $383,400 in outstanding First-Time Homebuyer 

Loans and Housing Rehabilitation Loans.  The First-Time Homebuyer and Housing Rehabilitation Loans 

have different maturity dates ranging from 2022 through 2099.  A total of $267,800 are deferred loans.  

HOMEOWNERSHIP UNIT INVENTORY 

Table 5 presents an inventory of homeownership units assisted by the Housing Successor that require 

restrictions, covenants, or an adopted program that protects the former Agency’s investment of moneys 

from its Housing Asset Fund.   
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Project Name / Address
Unit 
No. Covenant Expiration

620 Maiden Lane 1 10/30/2054
609 Maiden Lane 1 9/22/2054

2051 Buena Vista Drive 1 9/23/2056
2061 Buena Vista Drive 1 8/31/2056
2071 Buena Vista Drive 1 11/7/2056

Source: City of Pinole

Maiden Lane

Heritage Park

Homeownership Unit Inventory
Table 5
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APPENDIX 1 - HOUSING SUCCESSOR ANNUAL REPORT 
REQUIREMENTS 
 

Housing Successor Reporting Requirements 
Health and Safety Code Section 34176.1(f) 

Housing Asset Fund 
Revenues & Expenditures 

Other Assets and Active 
Projects Obligations & Proportionality 

Total amount deposited in the 
Housing Asset Fund for the fiscal 
year 
Amount of deposits funded by a 
Recognized Obligation Payment 
Schedule (“ROPS”) 

Description of any project(s) 
funded through the ROPS 

Description of any outstanding 
production obligations of the 
former Agency that were 
inherited by the Housing 
Successor 

Statement of balance at the 
close of the fiscal year 

Update on property 
disposition efforts (note that 
housing successors may only 
hold property for up to five 
years, unless it is already 
developed with affordable 
housing) 

Compliance with proportionality 
requirements (income group 
targets), which must be upheld 
on a five-year cycle 

Description of Expenditures for 
the fiscal year, broken out as 
follows: 

• Homeless prevention and 
rapid rehousing 

• Administrative and 
monitoring 

• Housing development 
expenses by income level 
assisted  

Other “portfolio” balances, 
including: 

• Statutory value of any 
real property either 
transferred from the 
former Agency or 
purchased by the 
Housing Asset Fund  

• Value of loans and 
grants receivable 

Percentage of deed-restricted 
rental housing restricted to 
seniors and assisted by the 
former Agency, the Housing 
Successor, or the City within the 
past ten years compared to the 
total number of units assisted by 
any of those three agencies 

Description of any transfers to 
another housing successor for a 
joint project 

Inventory of homeownership 
units assisted by the former 
Agency or the housing 
successor that are subject to 
covenants or restrictions or to 
an adopted program that 
protects the former Agency’s 
investment of monies from the 
Low- and Moderate-Income 
Housing Fund 

Amount of any excess surplus, 
and, if any, the plan for 
eliminating it 
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APPENDIX 2 – HOUSING ASSET TRANSFER FORM 
 

The Housing Asset Transfer Form is attached as a separate document.  
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APPENDIX 3 – HOUSING ASSET FUND EXPENDITURE 
REQUIREMENTS 

Housing Asset Fund Expenditure Requirements 
Health and Safety Code Section 34176.1 

Expense 
Category Limits Allowable Uses 

Administration 
and 
Compliance 
Monitoring 

$275,443   
maximum for 
FY 2018-19 
(limit varies 
each year) 

Administrative activities such as: 
• Professional services (consultant fees, auditor fees, etc.) 
• Staff salaries, benefits, and overhead for time spent on 

Housing Successor administration 
• Compliance monitoring to ensure compliance with affordable 

housing and loan agreements 
• Property maintenance at Housing Successor-owned 

properties 
 
Capped at $200,000 adjusted annually for inflation or 5% of the 
statutory value of real property owned by the housing successor 
and the value of loans and grants receivable from the HAT 
(“Portfolio”), whichever is greater.   

Homeless 
Prevention 
and  
Rapid 
Rehousing 
Solutions  

$250,000 
maximum per 
fiscal year 

Services for individuals and families who are homeless or would be 
homeless but for this assistance, including: 
• Contributions toward the construction of local or regional 

homeless shelters 
• Housing relocation and stabilization services including 

housing search, mediation, or outreach to property owners 
• Short-term or medium-term rental assistance 
• Security or utility deposits 
• Utility payments 
• Moving cost assistance 
• Credit repair 
• Case management 
• Other appropriate activities for homelessness prevention and 

rapid rehousing of persons who have become homeless. 

Affordable 
Housing 
Development 

 

No spending 
limit, but must 
comply with 
income and 
age targets  

“Development” includes: 
• New construction 
• Acquisition and rehabilitation 
• Substantial rehabilitation  
• Acquisition of long-term affordability covenants on multifamily 

units  
• Preservation of at-risk units whose affordable rent restrictions 

would otherwise expire over the next five years 
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Housing Asset Fund Expenditure Requirements 
Health and Safety Code Section 34176.1 

Expense 
Category Limits Allowable Uses 

Income 
Targets 
 

Every five years (currently FYE 2020-2024), Housing Asset Funds 
must meet income targets: 
• At least 30% on extremely low-income rental households (up 

to 30% AMI or “Area Median Income”) 
• No more than 20% on low income households (60-80% AMI) 
 
Moderate and above moderate-income households may not be 
assisted (above 80% AMI). 
 
Failure to comply with the extremely low-income requirement in 
any five-year compliance period will result in having to ensure 
that 50 percent of remaining funds be spent on extremely low-
income rental units until in compliance.  
 
Exceeding the expenditure limit for low households earning 
between 60-80% AMI in any five-year reporting period will result 
in not being able to expend any funds on these income 
categories until in compliance.  
 

 
Age Targets  For the prior ten years (resets every year), a maximum of 50% of 

deed-restricted rental housing units assisted by the Housing 
Successor or its host jurisdiction may be restricted to seniors.  

If a housing successor fails to comply, Housing Asset Funds may 
not be spent on deed-restricted rental housing restricted to seniors 
until in compliance. 

3487661.1  
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 CITY COUNCIL  
 REPORT  7D 

 
 
DATE: MARCH 17, 2020 
 
TO:  MAYOR AND COUNCIL MEMBERS 
 
FROM: TAMARA MILLER, DEVELOPMENT SERVICES DIRECTOR/CITY 
   ENGINEER  
  
SUBJECT: ADOPT A RESOLUTION TO ACCEPT AND FILE A NOTICE OF 

COMPLETION FOR THE FERNANDEZ PARK RESTROOM BUILDING 
REPLACEMENT PROJECT 

 
 
 
RECOMMENDATION 
 
Staff recommends that the City Council adopt a resolution to accept and file of a Notice 
of Completion for the Fernandez Park Restroom Building Replacement Project. 

 
BACKGROUND 
 
The adopted Capital Improvement Plan includes the Fernandez Park Restroom Building 
Replacement Project. A contract for the construction of the Fernandez Park Restroom 
Building Replacement Project was awarded, in the amount of $310,353, to MVP 
Construction on May 21, 2019 by the City Council. At the time of award, Council rejected 
the lowest bid, of $279,918.70, as non-responsive due to omissions in the bid package.  
 
The project was funded by Local Measure S 2014 Funds. 
 
Coastland Engineering prepared the plans and specifications for the project and 
assisted with submittal review during the project.  
 
REVIEW & ANALYSIS 
 
The Notice to Proceed was issued on August 27, 2019. Construction began on 
September 9, 2019 and was completed on March 2, 2020.  The contractor supplied, as 
a substitution, a prefabricated restroom built by California Restroom Company as an “or 
equal” to the listed CXT Restroom. The substitution was requested by the prime 
contractor MVP Construction because CXT was not able to perform as per the contract. 
The Public Contract Code sets forth the requirements for a substitution. The Public 
Contract Code and contract specifications were followed to approve the requested 
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substitution. There are small, immaterial differences between the supplied restroom and 
the specified restroom.  
 
A Notice of Completion was prepared on March 2, 2020 when the Contractor completed 
the work by supplying the City with a warranty bond, which is required to be supplied 
prior to acceptance of the project.  
 
Once the City Council accepts this Notice of Completion, staff will file the Notice of 
Completion with the County Clerk Recorder in accordance with the Public Contract 
Code. The Notice of Completion, and the filing with the County Clerk, is required for the 
mechanic’s lien process as detailed in the Public Contract Code.  
 
Further, upon acceptance of the Notice of Completion, staff will furnish the Contractor 
with the proposed final pay amount. The proposed final pay estimate is required to 
inform the contractor of the City’s intent to compensate the Contractor for the work as 
detailed by the plans and specifications.   
 
FISCAL IMPACT 
 
The approved amount of the contract at the time of award was $318,603. Several 
change orders, listed below, were approved, bringing the proposed final pay amount to 
$330,195. This project amount falls within the $333,603 budget approved by the City 
Council. 
 

Description Amount  Revised Total 

Soil Testing $1,577  $320,180  

Remove and replace additional asphalt pavement $3,438  $323,618  

Fence footing removal and replacement $1,067  $324,685  

Additional subgrade prep $3,673  $328,358  

Additional subgrade prep $1,837  $330,195  
 
Two requests for additional compensation were rejected as the items for which payment 
was requested were addressed within the contract as work of the contract. 
 
ATTACHMENTS:  
 
A Resolution 
B  Notice of Completion  
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RESOLUTION NO. 2020-___ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PINOLE,  
COUNTY OF CONTRA COSTA, STATE OF CALIFORNIA,  
TO ACCEPT AND FILE A NOTICE OF COMPLETION FOR  

THE FERNANDEZ PARK RESTROOM BUILDING REPLACEMENT PROJECT 

WHEREAS, the City of Pinole entered into an Agreement with M V P Construction 
for the Fernandez Park Restroom Building Replacement Project, and  

WHEREAS, the Coastland Engineering completed the plans and specifications for 
the Project, and  

     WHEREAS, Construction began on September 9, 2019 and was completed on 
March 2, 2020, and  

WHEREAS, all work on the Project was completed in accordance with the 
approved project plans and specifications. 

NOW THEREFORE, BE IT RESOLVED THAT, the City Council of the City of 
Pinole does hereby accept, and directs the filing of, the Notice of Completion for the 
Fernandez Park Restroom Building Replacement Project. 

PASSED AND ADOPTED at a regular meeting of the Pinole City Council held on 
the 17th day of March 2020 by the following vote: 

AYES:  COUNCILMEMBERS: 

NOES: COUNCILMEMBERS: 

ABSENT: COUNCILMEMBERS: 

ABSTAIN: COUNCILMEMBERS: 

I hereby certify that the foregoing resolution was regularly introduced, passed, and 
adopted on the 17th day of March 2020. 

___________________________________ 
Heather Iopu, CMC 
City Clerk 

ATTACHMENT A
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Recording Requested By and Return To: 

City of Pinole 
Public Works 
2131 Pear Street 
Pinole, CA 94564 

NOTICE OF COMPLETION 

NOTICE IS HEREBY GIVEN of completion of the following public work, generally described as 
Fernandez Park Restroom Building Replacement: 

1. Description of public work improvement:

Name of Project: Fernandez Park Restroom Building Replacement
Contract No.: # PA1708
Location of Work: 595 Tennent Avenue Pinole, CA 94564

2. Contract for the performance of such work was awarded to

M V P Construction LLC 
2410 Saybrook Place 
Martinez, CA 94553 

3. Value of the work is $ 330,195.00

4. Project Owner:

City of Pinole 
2131 Pear Street 
Pinole, CA 94564 

5. The real property described herein is owned by the City of Pinole in fee.

6. Construction Lender: None

7. Date of Completion: March 2, 2020

I declare under penalty of perjury that the foregoing is true and correct. 

Recording of this document is requested for and on behalf of the City of Pinole pursuant to Section 
6103 and 27383 of the Government Code. 

CITY OF PINOLE 
A Municipal Corporation 

Tamara Miller       
Development Services Manager/ City Engineer 

ATTACHMENT B
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 CITY COUNCIL  
 REPORT 9A                                                            
            
  
  
                                                                                                                      
                                                            

                                                             

 
 
DATE: MARCH 17, 2020 
 
TO:  MAYOR AND COUNCIL MEMBERS 
 
FROM:          TAMARA MILLER, DEVELOPMENT SERVICES DIRECTOR/ CITY   

ENGINEER 
 
SUBJECT: APPROVE AN AMENDMENT TO THE PROFESSIONAL SERVICES 

AGREEMENT WITH MICHAEL BAKER INTERNATIONAL TO 
EXTEND THE TERM 

___________________________________________________________________ 
 
RECOMMENDATION 
 
Staff recommends adoption of a resolution authorizing the City Manager to execute 
an amendment to the professional services agreement with Michael Baker 
International to extend the term on the existing contract for the preparation of several 
fee studies.  
 
BACKGROUND 
 
The City last preformed a detailed service fee study for Building and Planning in 
2008. The effort was done simultaneously to the Development Impact Fee Study. 
Service fees are those fees the City charges for services rendered to builders, 
developers, and homeowners to assure their projects follow our General Plan, 
Specific Plan, Zoning Ordinance, building and fire code, and low impact 
development and green infrastructure requirements. The fees have effectively 
recouped the cost to provide services for many years. However, the fees need to be 
re-analyzed and updated for a service delivery model better suited to respond to the 
current economic and regulatory climate.  Additionally, our Development Impact 
Fees need to be updated as the underlying conditions of the previous nexus analysis 
have evolved over time.  Recreation and PCTV fees are also in need of review.  
 
In early 2017, Michael Baker who performed the work in 2008 provided a scope of 
work which was favorably reviewed by staff. On June 6, 2017, upon staff’s 
recommendation the City adopted a resolution to enter into an agreement for 
services with Michael Baker. The work of this contract has not progressed to 
completion on the anticipated schedule due to city staff changes. The contract has 
been amended several times to extend the term.  
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REVIEW AND ANALYSIS 
 
The contract needs to be extended to enable to consultant to complete the work. 
The City’s new Planning Manager is prepared to provide the consultant with the 
necessary support to complete the work by June 30, 2020.  
 
At this time the contract needs to be extended again through June 30, 2020. The 
amendment does not modify the contract amount. 
 
FISCAL IMPACT 
 
None.  This amendment will not modify the previously approved contract cost.  
 
ATTACHMENTS 
 
A  Resolution 
B Contract  
C Contract Amendment 
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ATTACHMENT A 

RESOLUTION NO. 2020- 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PINOLE, 
COUNTY OF CONTRA COSTA, STATE OF CALIFORNIA,  

 APPROVING AN AMENDMENT TO THE CONTRACT WITH MICHAEL BAKER 
INTERNATIONAL TO EXTEND THE TERM 

WHEREAS, the City of Pinole, in 2008, adopted Development Impact 
Fees to pay for additional infrastructure and additional service needs required by 
growth associated with commercial and residential development; and  

WHEREAS, California state law establishes a process allowing cities to 
determine what costs might be paid for by impact fees; this process is used to 
establish fees that serve to ensure that development pays the added cost of services 
required to meet new demand; and ensures fees for services cover the cost of those 
services; and  

WHEREAS, the City of Pinole seeks to analyze and update Development 
Impact Fees to reflect infrastructure needs and services as currently defined;  and  

WHEREAS, the City of Pinole relies on fees to maintain adequate service 
levels for Building and Planning Services, to fund Recreation Programs, and to provide 
services through PCTV; and 

WHEREAS, the City of Pinole seeks to update fees for Building, Planning, 
Recreation Programs and PCTV for full cost recovery and to maintain adequate service 
levels; and  

WHEREAS, the City entered into a contract with Michael Baker International, the 
consultant who previously performed an impact fee study and a service fee study for the 
City of Pinole, to analyze and update fees for Building and Planning services, 
Recreation Programs, and PCTV service charges, and Development Impact fees; and  

WHEREAS, this work effort has taken longer than anticipated; and 

WHEREAS, the City has extended the contract to December 31, 2019 and again 
needs to extend the term of the contract with Michael Baker to finish this work effort.   

NOW THEREFORE, BE IT RESOLVED that the Pinole City Council does 
hereby authorizes the City Manager to execute an amendment to the contract 
with Michael Baker to extend the term of the contract through to June 30, 2020. 
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ATTACHMENT A 
 

PASSED AND ADOPTED at a regular meeting of the Pinole City Council held 
on the 17th day of March, 2020 by the following vote: 

 
 

AYES: COUNCILMEMBERS:  
  
NOES: COUNCILMEMBERS:  
  
ABSENT: COUNCILMEMBERS:  
  
ABSTAIN: COUNCILMEMBERS:  

 
I hereby certify that the foregoing resolution was regularly introduced, passed, and adopted 
on the 17th day of March, 2020. 

 
____________________________ 
Heather Iopu, CMC  
City Clerk 
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CONSULTING SERVICES AGREEMENT BETWEEN 
THE CITY OF PINOLE AND 

MICHAEL BAKER INTERNATIONAL 

THIS AGREEMENT for consulting services is made by and between the City of Pinole (“City”) and 
Michael Baker International,. Inc. (“Consultant”) (together sometimes referred to as the “Parties”) as of June 
6, 2017 (the “Effective Date”) in Pinole, California. 

Section 1. SERVICES.  Subject to the terms and conditions set forth in this Agreement, Consultant 
shall provide to City the services described in the Scope of Work attached as Exhibit A at the time and 
place and in the manner specified therein.  In the event of a conflict in or inconsistency between the terms 
of this Agreement and Exhibit A, the Agreement shall prevail. 

1.1 Term of Services.  The term of this Agreement shall begin on the Effective Date and shall 
end on February 28, 2018, and Consultant shall complete the work described in Exhibit A 
by that date, unless the term of the Agreement is otherwise terminated or extended, as 
provided for in Section 8.    The time provided to Consultant to complete the services 
required by this Agreement shall not affect the City’s right to terminate the Agreement, as 
provided for in Section 8. 

1.2 Standard of Performance.  Consultant shall perform all services required pursuant to this 
Agreement in the manner and according to the standards observed by a competent 
practitioner of the profession in which Consultant is engaged in the geographical area in 
which Consultant practices its profession.  Consultant shall prepare all work products 
required by this Agreement in a professional manner and shall conform to the standards of 
quality normally observed by a person practicing in Consultant's profession. 

1.3 Assignment of Personnel.  Consultant shall assign only competent personnel to perform 
services pursuant to this Agreement. In the event that City, in its sole discretion, at any 
time during the term of this Agreement, desires the reassignment of any such persons, 
Consultant shall, immediately upon receiving notice from City of such desire of City, 
reassign such person or persons. 

1.4 Time.   Consultant shall devote such time to the performance of services pursuant to this 
Agreement as may be reasonably necessary to meet the standard of performance 
provided in Section 1.1 above and to satisfy Consultant’s obligations hereunder. 

Section 2. COMPENSATION.  City hereby agrees to pay Consultant an amount not to exceed 
$60,000 for all work set forth in Exhibit A and all reimbursable expenses incurred in performing the work.  In 
the event of a conflict between this Agreement and Consultant’s proposal regarding the amount of 
compensation, the Agreement shall prevail.  City shall pay Consultant for services rendered pursuant to this 
Agreement at the time and in the manner set forth herein.  The payments specified below shall be the only 
payments from City to Consultant for services rendered pursuant to this Agreement.  Consultant shall 
submit all invoices to City in the manner specified herein.  Except as specifically authorized by City, 
Consultant shall not bill City for duplicate services performed by more than one person. 

ATTACHMENT B
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Consultant and City acknowledge and agree that compensation paid by City to Consultant under this 
Agreement is based upon Consultant’s estimated costs of providing the services required hereunder, 
including salaries and benefits of employees and subcontractors of Consultant.  Consequently, the parties 
further agree that compensation hereunder is intended to include the costs of contributions to any pensions 
and/or annuities to which Consultant and its employees, agents, and subcontractors may be eligible.  City 
therefore has no responsibility for such contributions beyond compensation required under this Agreement. 
 

2.1 Invoices.  Consultant shall submit invoices, not more often than once a month during the 
term of this Agreement, based on the cost for services performed and reimbursable costs 
incurred prior to the invoice date.  Invoices shall contain the following information: 

 
 Serial identifications of progress bills; i.e., Progress Bill No. 1 for the first invoice, 

etc.; 
 The beginning and ending dates of the billing period; 
 A Task Summary containing the original contract amount, the amount of prior 

billings, the total due this period, the balance available under the Agreement, and 
the percentage of completion;  

 At City’s option, for each work item in each task, a copy of the applicable time 
entries or time sheets shall be submitted showing the name of the person doing 
the work, the hours spent by each person, a brief description of the work, and 
each reimbursable expense;  

 ;  
 The Consultant’s signature. 

 
2.2  Payment.  City shall make payments, based on invoices received, for services performed 

in accordance with this Agreement, and for reimbursable costs incurred. City shall have 30 
days from the receipt of an invoice that complies with all of the requirements above to pay 
Consultant. 

 
2.3 Final Payment.  City shall pay the final  sum due pursuant to this Agreement within sixty 

(60) days after completion of the services and submittal to City of a final invoice, if all 
services required have been performed in accordance with this Agreement. 

 
2.4 Total Payment.  City shall pay for the services to be rendered by Consultant pursuant to 

this Agreement.  City shall not pay any additional sum for any expense or cost whatsoever 
incurred by Consultant in rendering services pursuant to this Agreement.  City shall make 
no payment for any extra, further, or additional service pursuant to this Agreement, except 
as otherwise authorized by City pursuant to Section 8.3 hereunder.   

 
 In no event shall Consultant submit any invoice for an amount in excess of the maximum 

amount of compensation provided above either for a task or for the entire Agreement, 
unless the Agreement is modified prior to the submission of such an invoice by a properly 
executed change order or amendment. 
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2.5 Hourly Fees.  Fees for work performed by Consultant on an hourly basis shall not exceed 
the amounts shown on the following fee schedule attached hereto as Exhibit A. 

 
2.6 Reimbursable Expenses.    Reimbursable expenses are included in the total amount of 

compensation provided under this Agreement that shall not be exceeded. 
 
2.7 Payment of Taxes.  Consultant is solely responsible for the payment of employment taxes 

incurred under this Agreement and any similar federal or state taxes. 
 
2.8 Payment upon Termination.  In the event that the City or Consultant terminates this 

Agreement pursuant to Section 8, the City shall compensate the Consultant for all 
outstanding costs and reimbursable expenses incurred for work completed in accordance 
with this Agreement as of the date of written notice of termination.  Consultant shall 
maintain adequate logs and timesheets in order to verify costs incurred to that date. 

 
2.9 Authorization to Perform Services.  The Consultant is not authorized to perform any 

services or incur any costs whatsoever under the terms of this Agreement until receipt of 
authorization from the Contract Administrator. 

 
Section 3. FACILITIES AND EQUIPMENT.  Except as set forth herein, Consultant shall, at its sole 
cost and expense, provide all facilities and equipment that may be necessary to perform the services 
required by this Agreement.  City shall make available to Consultant only the facilities and equipment listed 
in Exhibit B, and only under the terms and conditions set forth therein. 
 
Section 4. INSURANCE REQUIREMENTS.  Before beginning any work under this Agreement, 
Consultant, at its own cost and expense, unless otherwise specified below, shall procure the types and 
amounts of insurance listed below against claims for injuries to persons or damages to property that may 
arise from or in connection with the performance of the work hereunder by the Consultant and its agents, 
representatives, employees, and subcontractors.  Consistent with the following provisions, Consultant shall 
provide proof satisfactory to City of such insurance that meets the requirements of this section and under 
forms of insurance satisfactory in all respects to the City.  Consultant shall maintain the insurance policies 
required by this section throughout the term of this Agreement.  The cost of such insurance shall be 
included in the Consultant's bid.  Consultant shall not allow any subcontractor to commence work on any 
subcontract until Consultant has obtained proof of all insurance required herein from the subcontractor(s) 
and provided evidence thereof to City.  Verification of the required insurance shall be submitted and made 
part of this Agreement prior to execution. 
 

4.1 Workers’ Compensation.  Consultant shall, at its sole cost and expense, maintain 
Statutory Workers’ Compensation Insurance and Employer’s Liability Insurance for any 
and all persons employed directly or indirectly by Consultant.  The Statutory Workers’ 
Compensation Insurance and Employer’s Liability Insurance shall be provided with limits of 
not less than ONE MILLION DOLLARS ($1,000,000.00) per accident.  In the alternative, 
Consultant may rely on a self-insurance program to meet those requirements, but only if 
the program of self-insurance complies fully with the provisions of the California Labor 
Code.  Determination of whether a self-insurance program meets the standards of the 
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Labor Code shall be solely in the discretion of the City. The insurer, if insurance is 
provided, or the Consultant, if a program of self-insurance is provided, shall waive all rights 
of subrogation against the City and its officers, officials, employees, and volunteers for loss 
arising from work performed under this Agreement. 

 
4.2 Commercial General and Automobile Liability Insurance.   
 

4.2.1 General requirements.  Consultant, at its own cost and expense, shall maintain 
commercial general and automobile liability insurance for the term of this 
Agreement in an amount not less than ONE MILLION DOLLARS ($1,000,000.00) 
per occurrence, combined single limit coverage for risks associated with the work 
contemplated by this Agreement. If a Commercial General Liability Insurance or an 
Automobile Liability form or other form with a general aggregate limit is used, 
either the general aggregate limit shall apply separately to the work to be 
performed under this Agreement or the general aggregate limit shall be at least 
twice the required occurrence limit.  Such coverage shall include but shall not be 
limited to, protection against claims arising from bodily and personal injury, 
including death resulting therefrom, and damage to property resulting from 
activities contemplated under this Agreement, including the use of owned and non-
owned automobiles. 

 
4.2.2 Minimum scope of coverage.  Commercial general coverage shall be at least as 

broad as Insurance Services Office Commercial General Liability occurrence form 
CG 0001 (ed. 11/88) or GL 0002 (ed.1/73) covering comprehensive General 
Liability and Insurance Services Office form number GL 0404 covering Broad 
Form Comprehensive General Liability.  Automobile coverage shall be at least as 
broad as Insurance Services Office Automobile Liability form CA 0001 (ed. 12/90) 
Code 1.  No endorsement shall be attached limiting the coverage. 

 
4.2.3 Additional requirements.  Each of the following shall be included in the 

insurance coverage or added as a certified endorsement to the policy: 
 

a. The insurance shall cover on an occurrence or an accident basis, and not 
on a claims-made basis. 

 
b. Any failure of Consultant to comply with reporting provisions of the policy 

shall not affect coverage provided to City and its officers, employees, 
agents, and volunteers. 

 
4.3 Professional Liability Insurance.   
 

4.3.1 General requirements.  Consultant, at its own cost and expense, shall maintain 
for the period covered by this Agreement professional liability insurance for 
licensed professionals performing work pursuant to this Agreement in an amount 
not less than ONE MILLION DOLLARS ($1,000,000) covering the licensed 
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professionals’ errors and omissions.  Any deductible or self-insured retention shall 
not exceed $150,000 per claim. 

 
4.3.2 Claims-made limitations.  The following provisions shall apply if the professional 

liability coverage is written on a claims-made form: 
 

a. The retroactive date of the policy must be shown and must be before the 
date of the Agreement. 

 
b. Insurance must be maintained and evidence of insurance must be 

provided for at least five years after completion of the Agreement or the 
work, so long as commercially available at reasonable rates. 

 
c. If coverage is canceled or not renewed and it is not replaced with another 

claims-made policy form with a retroactive date that precedes the date of 
this Agreement, Consultant must provide extended reporting coverage for 
a minimum of five years after completion of the Agreement or the work.  
The City shall have the right to exercise, at the Consultant’s sole cost and 
expense, any extended reporting provisions of the policy, if the Consultant 
cancels or does not renew the coverage. 

 
d. A copy of the claim reporting requirements must be submitted to the City 

prior to the commencement of any work under this Agreement. 
 
4.4 All Policies Requirements. 
 

4.4.1 Acceptability of insurers.  All insurance required by this section is to be placed 
with insurers with a Bests' rating of no less than A:VII. 

 
4.4.2 Verification of coverage.  Prior to beginning any work under this Agreement, 

Consultant shall furnish City with certificates of insurance, including complete 
copies of all applicable policies and endorsements.  All certificates shall show the 
signature of a person authorized by that insurer to bind coverage on its behalf.   

 
4.4.3 Notice of Reduction in or Cancellation of Coverage.  A certified endorsement 

shall be attached to all insurance obtained pursuant to this Agreement stating that 
coverage shall not be canceled, except after thirty (30) days' prior written notice by 
US mail, has been given to the City.  In the event that any coverage required by 
this section is reduced, limited, cancelled, or materially affected in any other 
manner, Consultant shall provide written notice to City at Consultant’s earliest 
possible opportunity and in no case later than ten (10) working days after 
Consultant is notified of the change in coverage. 

4.4.4 Wasting Policies.  No policy required by this Section 4 shall include a “wasting” 
policy limit (i.e. limit that is eroded by the cost of defense) with the exception of 
errors and omissions insurance. 
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4.4.5 Additional insured; primary insurance.  A certified endorsement at least as 
broad as Insurance Services Office form number CG 20 10 (11/85 ed.) shall be 
attached to the commercial general liability and automobile liability policies stating 
that the City and its officers, employees, agents, and volunteers shall be covered 
as additional insureds with respect to each of the following: liability arising out of 
activities performed by or on behalf of Consultant, including the insured’s general 
supervision of Consultant; products and completed operations of Consultant, as 
applicable; premises owned, occupied, or used by Consultant; and automobiles 
owned, leased, or used by the Consultant in the course of providing services 
pursuant to this Agreement.  The coverage shall contain no special limitations on 
the scope of protection afforded to City or its officers, employees, agents, or 
volunteers. 

 
 A certified endorsement shall be attached to all policies stating that coverage is 

primary insurance with respect to the City and its officers, officials, employees and 
volunteers, and that no insurance or self-insurance maintained by the City shall be 
called upon to contribute to a loss under the coverage. 

 
4.4.6 Deductibles and Self-Insured Retentions.  Consultant shall disclose the self-

insured retentions and deductibles before beginning any of the services or work 
called for by any term of this Agreement.  Consultant shall notify the City of any 
change in deductibles or self-insured retentions within thirty (30) days' from the 
date of the change, delivered by US mail to the City.   
 

4.4.7 Subcontractors.  Consultant shall include all subcontractors as insureds under its 
policies or shall furnish separate certificates and certified endorsements for each 
subcontractor.  All coverages for subcontractors shall be subject to all of the 
requirements stated herein. 

 
4.4.8 Variation.  The City may approve a variation in the foregoing insurance 

requirements, upon a determination that the coverage, scope, limits, and forms of 
such insurance are either not commercially available, or that the City’s interests 
are otherwise fully protected. 

 
4.5 Remedies.  In addition to any other remedies City may have if Consultant fails to provide 

or maintain any insurance policies or policy endorsements to the extent and within the time 
herein required, City may, at its sole option exercise any of the following remedies, which 
are alternatives to other remedies City may have and are not the exclusive remedy for 
Consultant’s breach: 

 
 Obtain such insurance and deduct and retain the amount of the premiums for such 

insurance from any sums due under the Agreement; 
 Order Consultant to stop work under this Agreement or withhold any payment that 

becomes due to Consultant hereunder, or both stop work and withhold any payment, 
until Consultant demonstrates compliance with the requirements hereof; and/or 
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 Terminate this Agreement. 
 

Section 5. INDEMNIFICATION AND CONSULTANT’S RESPONSIBILITIES.   Consultant shall 
indemnify, defend with counsel reasonably acceptable to the City, and hold harmless the City and its 
officials, officers, employees, agents, and volunteers from and against any and all losses, liability, claims, 
suits, actions, damages, and causes of action arising out of any personal injury, bodily injury, loss of life, or 
damage to property, or any violation of any federal, state, or municipal law or ordinance, to the extent 
caused, in whole or in part, by the willful misconduct or negligent acts or omissions of Consultant or its 
employees, subcontractors, or agents, by acts for which they could be held strictly liable, or by the quality 
or character of their work.  The foregoing obligation of Consultant shall not apply when (1) the injury, loss of 
life, damage to property, or violation of law arises from the negligence or willful misconduct of the City or its 
officers, employees, agents, or volunteers and (2) the actions of Consultant or its employees, 
subcontractor, or agents have contributed in no part to the injury, loss of life, damage to property, or 
violation of law.  It is understood that the duty of Consultant to indemnify and hold harmless includes the 
duty to defend as set forth in Section 2778 of the California Civil Code.  Acceptance by City of insurance 
certificates and endorsements required under this Agreement does not relieve Consultant from liability 
under this indemnification and hold harmless clause.  This indemnification and hold harmless clause shall 
apply to any damages or claims for damages whether or not such insurance policies shall have been 
determined to apply.  By execution of this Agreement, Consultant acknowledges and agrees to the 
provisions of this Section and that it is a material element of consideration. 
 
In the event that Consultant or any employee, agent, or subcontractor of Consultant providing services 
under this Agreement is determined by a court of competent jurisdiction or the California Public Employees 
Retirement System (PERS) to be eligible for enrollment in PERS as an employee of City, Consultant shall 
indemnify, defend, and hold harmless City for the payment of any employee and/or employer contributions 
for PERS benefits on behalf of Consultant or its employees, agents, or subcontractors, as well as for the 
payment of any penalties and interest on such contributions, which would otherwise be the responsibility of 
City. 
 
Section 6. STATUS OF CONSULTANT. 
 

6.1 Independent Contractor.  At all times during the term of this Agreement, Consultant shall 
be an independent contractor and shall not be an employee of City.  City shall have the 
right to control Consultant only insofar as the results of Consultant's services rendered 
pursuant to this Agreement and assignment of personnel pursuant to Subparagraph 1.3; 
however, otherwise City shall not have the right to control the means by which Consultant 
accomplishes services rendered pursuant to this Agreement.  Notwithstanding any other 
City, state, or federal policy, rule, regulation, law, or ordinance to the contrary, Consultant 
and any of its employees, agents, and subcontractors providing services under this 
Agreement shall not qualify for or become entitled to, and hereby agree to waive any and 
all claims to, any compensation, benefit, or any incident of employment by City, including 
but not limited to eligibility to enroll in the California Public Employees Retirement System 
(PERS) as an employee of City and entitlement to any contribution to be paid by City for 
employer contributions and/or employee contributions for PERS benefits. 
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6.2 Consultant No Agent.  Except as City may specify in writing, Consultant shall have no 
authority, express or implied, to act on behalf of City in any capacity whatsoever as an 
agent.  Consultant shall have no authority, express or implied, pursuant to this Agreement 
to bind City to any obligation whatsoever. 

 
Section 7. LEGAL REQUIREMENTS. 
 

7.1 Governing Law.  The laws of the State of California shall govern this Agreement. 
 
7.2 Compliance with Applicable Laws.  Consultant and any subcontractors shall comply with 

all laws applicable to the performance of the work hereunder. If a conflict between such 
laws arises, Consultant will promptly advise City of the situation in writing at which time 
both parties shall work together to seek resolution. 

 
7.3 Other Governmental Regulations.  To the extent that this Agreement may be funded by 

fiscal assistance from another governmental entity, Consultant and any subcontractors 
shall comply with all applicable rules and regulations to which City is bound by the terms of 
such fiscal assistance program. 

 
7.4 Licenses and Permits.  Consultant represents and warrants to City that Consultant and 

its employees, agents, and any subcontractors have all licenses, permits, qualifications, 
and approvals of whatsoever nature that are legally required to practice their respective 
professions.  Consultant represents and warrants to City that Consultant and its 
employees, agents, any subcontractors shall, at their sole cost and expense, keep in effect 
at all times during the term of this Agreement any licenses, permits, and approvals that are 
legally required to practice their respective professions.  In addition to the foregoing, 
Consultant and any subcontractors shall obtain and maintain during the term of this 
Agreement valid Business Licenses from City. 

 
7.5 Pinole Business License. Consultant shall obtain a City of Pinole business license 

according to the terms of Title 5 of the City of Pinole Municipal Code and deliver to City 
proof of such business license prior to beginning work under this Agreement.  Work under 
this Agreement cannot begin until the City receives proof that Consultant has obtained a 
City of Pinole business license. 

7.6 Nondiscrimination and Equal Opportunity.  Consultant shall not discriminate, on the 
basis of a person’s race, religion, color, national origin, age, physical or mental handicap or 
disability, medical condition, marital status, sex, or sexual orientation, against any 
employee, applicant for employment, subcontractor, bidder for a subcontract, or participant 
in, recipient of, or applicant for any services or programs provided by Consultant under this 
Agreement.  Consultant shall comply with all applicable federal, state, and local laws, 
policies, rules, and requirements related to equal opportunity and nondiscrimination in 
employment, contracting, and the provision of any services that are the subject of this 
Agreement, including but not limited to the satisfaction of any positive obligations required 
of Consultant thereby.   
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Consultant shall include the provisions of this Subsection in any subcontract approved by 
the Contract Administrator or this Agreement. 

 
Section 8. TERMINATION AND MODIFICATION. 
 

8.1 Termination.  Either party may cancel this Agreement at any time and without cause upon 
written notification to the other party.   

 
In the event of termination, Consultant shall be entitled to compensation for services 
performed to the effective date of termination; City, however, may condition payment of 
such compensation upon Consultant delivering to City any or all documents, photographs, 
computer software, video and audio tapes, and other materials provided to Consultant or 
prepared by or for Consultant or the City in connection with this Agreement. 
 

8.2 Extension.  City may, in its sole and exclusive discretion, extend the end date of this 
Agreement beyond that provided for in Subsection 1.1.  Any such extension shall be 
specified in writing by the City.  Consultant understands and agrees that if City issues such 
an extension, City shall have no obligation to provide Consultant with compensation 
beyond the maximum amount provided for in this Agreement.  Similarly, unless authorized 
by the City, City shall have no obligation to reimburse Consultant for any otherwise 
reimbursable expenses incurred during the extension period. 

 
8.3 Amendments.  The parties may amend this Agreement only by a writing signed by all the 

parties. 
 
8.4 Assignment and Subcontracting.   City and Consultant recognize and agree that this 

Agreement contemplates personal performance by Consultant and is based upon a 
determination of Consultant’s unique professional competence, experience, and 
specialized professional knowledge.  Moreover, a substantial inducement to City for 
entering into this Agreement was and is the personal reputation and competence of 
Consultant.  Consultant may not assign this Agreement or any interest therein without the 
prior written approval of the City.  Consultant shall not subcontract any portion of the 
performance contemplated and provided for herein, other than to the subcontractors noted 
in the proposal, without prior written approval of the City. 

 
8.5 Survival.  All obligations arising prior to the termination of this Agreement and all 

provisions of this Agreement allocating liability between City and Consultant shall survive 
the termination of this Agreement. 

 
8.6 Options upon Breach by Consultant.  If Consultant materially breaches any of the terms 

of this Agreement, City’s remedies shall included, but not be limited to, the following: 
 

8.6.1 Immediately terminate the Agreement; 
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8.6.2 Retain the plans, specifications, drawings, reports, design documents, and any 
other work product prepared by Consultant pursuant to this Agreement; 

 
8.6.3 Retain a different consultant to complete the work described in Exhibit A not 

finished by Consultant; or 
 
8.6.4 Charge Consultant the difference between the cost to complete the work 

described in Exhibit A that is unfinished at the time of breach and the amount that 
City would have paid Consultant pursuant to Section 2 if Consultant had 
completed the work.  

 
Section 9. KEEPING AND STATUS OF RECORDS. 
 

9.1 Records Created as Part of Consultant’s Performance.  All reports, data, maps, 
models, charts, studies, surveys, photographs, memoranda, plans, studies, specifications, 
records, files, or any other documents or materials, in electronic or any other form, that 
Consultant prepares, obtains, or creates pursuant to this Agreement and that relate to the 
matters covered hereunder shall be the property of the City.  Consultant hereby agrees to 
deliver those documents to the City upon termination of the Agreement.  It is understood 
and agreed that the documents and other materials, including but not limited to those 
described above, prepared pursuant to this Agreement are prepared specifically for the 
City and are not necessarily suitable for any future or other use, therefore any reuse or 
modification by City of any such materials on other projects without Consultant’s prior 
written consent shall be at the sole risk of the City and Consultant shall not be held liable 
for any negative results of such reuse or modification.  City and Consultant agree that, until 
final approval by City, all data, plans, specifications, reports and other documents are 
confidential and will not be released to third parties without prior written consent of both 
parties. 

 
9.2 Consultant’s Books and Records.  Consultant shall maintain any and all ledgers, books 

of account, invoices, vouchers, canceled checks, and other records or documents 
evidencing or relating to charges for services or expenditures and disbursements charged 
to the City under this Agreement for a minimum of three (3) years, or for any longer period 
required by law, from the date of final payment to the Consultant to this Agreement.  

 
9.3 Inspection and Audit of Records.  Any records or documents that Section 9.2 of this 

Agreement requires Consultant to maintain shall be made available for inspection, audit, 
and/or copying at any time during regular business hours, upon oral or written request of 
the City.  Under California Government Code Section 8546.7, if the amount of public funds 
expended under this Agreement exceeds TEN THOUSAND DOLLARS ($10,000.00), the 
Agreement shall be subject to the examination and audit of the State Auditor, at the 
request of City or as part of any audit of the City, for a period of three (3) years after final 
payment under the Agreement. 

 
Section 10 MISCELLANEOUS PROVISIONS. 
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10.1 Attorneys’ Fees.  If a party to this Agreement brings any action, including an action for 

declaratory relief, to enforce or interpret the provision of this Agreement, each party shall 
bear its own costs and attorneys’ fees.   

 
10.2 Venue.   In the event that either party brings any action against the other under this 

Agreement, the parties agree that trial of such action shall be vested exclusively in the 
state courts of California in the County of Contra Costa or in the United States District 
Court for the Northern District of California. 

 
10.3 Severability.  If a court of competent jurisdiction finds or rules that any provision of this 

Agreement is invalid, void, or unenforceable, the provisions of this Agreement not so 
adjudged shall remain in full force and effect.  The invalidity in whole or in part of any 
provision of this Agreement shall not void or affect the validity of any other provision of this 
Agreement. 

 
10.4 No Implied Waiver of Breach.  The waiver of any breach of a specific provision of this 

Agreement does not constitute a waiver of any other breach of that term or any other term 
of this Agreement. 

 
10.5 Successors and Assigns.  The provisions of this Agreement shall inure to the benefit of 

and shall apply to and bind the successors and assigns of the parties. 
 
10.6 Use of Recycled Products.  Consultant shall endeavor to prepare and submit all reports, 

written studies and other printed material on recycled paper to the extent it is available at 
equal or less cost than virgin paper. 

 
10.7 Conflict of Interest.  Consultant may serve other clients, but none whose activities within 

the corporate limits of City or whose business, regardless of location, would place 
Consultant in a “conflict of interest,” as that term is defined in the Political Reform Act, 
codified at California Government Code Section 81000 et seq.   

 
Consultant shall not employ any City official in the work performed pursuant to this 
Agreement.  No officer or employee of City shall have any financial interest in this 
Agreement that would violate California Government Code Sections 1090 et seq. 
 
Consultant hereby warrants that it is not now, nor has it been in the previous twelve (12) 
months, an employee, agent, appointee, or official of the City.  If Consultant was an 
employee, agent, appointee, or official of the City in the previous twelve months, 
Consultant warrants that it did not participate in any manner in the forming of this 
Agreement.  Consultant understands that, if this Agreement is made in violation of 
Government Code §1090 et.seq., the entire Agreement is void and Consultant will not be 
entitled to any compensation for services performed pursuant to this Agreement, including 
reimbursement of expenses, and Consultant will be required to reimburse the City for any 
sums paid to the Consultant.  Consultant understands that, in addition to the foregoing, it 
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may be subject to criminal prosecution for a violation of Government Code § 1090 and, if 
applicable, will be disqualified from holding public office in the State of California. 

 
Consultant will comply with all conflict of interest laws and regulations including, without 
limitation, City’s Conflict of Interest Code (on file in the City Clerk’s Office).  It is incumbent 
upon the Consultant or Consultant’s firm to notify the City pursuant to section 10.10 
Notices of any staff changes relating to this Agreement. 
  
a.     In accomplishing the scope of services of this Agreement, all officers, employees 

and/or agents of Consultant(s), unless as indicated in Subsection b., will be 
performing a very limited and closely supervised function, and, therefore, are unlikely 
to have a conflict of interest arise.  No disclosures are required for any officers, 
employees, and/or agents of Consultant, except as indicated in Subsection b. 

                                                                                                                        

                                                                           _________________________ 

                                                                           Initialed by City Attorney’s Office 

  
b.     In accomplishing the scope of services of this Agreement, Consultant(s) will be 

performing a specialized or general service for the City, and there is substantial 
likelihood that the Consultant’s work product will be presented, either written or orally, 
for the purpose of influencing a governmental decision.  As a result, the following 
Consultant(s) shall be subject to the Disclosure Category “1-5” of the City’s Conflict of 
Interest Code: 

  
         ______________________ ______________________  
  
         ______________________ ______________________  
 

 
10.8 Solicitation.  Consultant agrees not to solicit business at any meeting, focus group, or 

interview related to this Agreement, either orally or through any written materials. 
 
10.9 Contract Administration.  This Agreement shall be administered by the City Engineer, 

Tamara Miller, who shall act as the City’s representative.  All correspondence shall be 
directed to or through City Engineer, Tamara Miller or his or her designee. 

 
10.10 Notices.  Any written notice to Consultant shall be sent to:   

 
Michael Baker International 
2729 Prospect Park Drive, Suite 220  
Rancho Cordova, CA 956670 
Attn: Tad Stearn 
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Any written notice to City shall be sent to: 
 
Tamara Miller, PE 
City of Pinole Development Services Department  
2131 Pear Street 
Pinole, CA 94564 

 
10.11 Professional Seal.  Intentionally Omitted.   
 
10.12 Integration; Incorporation.  This Agreement, including all the exhibits attached hereto, 

represents the entire and integrated agreement between City and Consultant and 
supersedes all prior negotiations, representations, or agreements, either written or oral.  All 
exhibits attached hereto are incorporated by reference herein. 

 
10.13 Counterparts.  This Agreement may be executed in multiple counterparts, each of which 

shall be an original and all of which together shall constitute one agreement. 
 
 
 
The Parties have executed this Agreement as of the Effective Date. 
 
 
CITY OF PINOLE    CONSULTANT 
 
 
____________________________  ______________________________ 
Michelle Fitzer, City Manager   Name: ________________ 
      Vice President 
 
                                                                               Consultant’s City of Pinole Business 
 
                                                                               License #:_____________________ 
 
Attest:        
 
 
____________________________        
City Clerk       
 
Approved as to Form: 
 
 
____________________________ 
Benjamin T. Reyes II, City Attorney 
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EXHIBIT A 

SCOPE OF SERVICES & BUDGET 
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EXHIBIT B 
CITY-FURNISHED FACILITIES 

 
City shall furnish physical facilities such as desks, filing cabinets, and conference space, as may be 
reasonably necessary for Consultant’s use while consulting with City employees and reviewing records and 
the information in possession of the City.  The location, quantity, and time of furnishing those facilities shall 
be in the sole discretion of City.  In no event shall City be obligated to furnish any facility that may involve 
incurring any direct expense, including but not limited to computer, long-distance telephone or other 
communication charges, vehicles, and reproduction facilities. 
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AMENDMENT TO THE 
CONSULTING SERVICES AGREEMENT 
BETWEEN THE CITY OF PINOLE AND 
MICHAEL BAKER INTERNATIONAL 

 
 
This Amendment to the Consulting Services Agreement dated June 6, 2017 (the 
“Agreement”), between the City of Pinole, a general law city and municipal corporation, 
(“City”) and Michael Baker International (“Consultant”) (together sometimes referred to 
as “Parties”) is approved as of the date executed below. 
 
Effect of Amendment.  The terms and conditions of this Amendment are intended by 
the Parties to modify the Agreement.  To the extent there is any inconsistency between 
the terms of this Amendment and the terms of the Agreement and/or its Appendix, the 
terms of this Amendment shall control. 
 
1.1 Term of Agreement  
 
Unless otherwise agreed to in writing, the termination date of this Agreement shall be 
extended from December 31, 2019 to June 30, 2020. All other language contained 
within Section 5 of the Agreement shall remain unchanged. 
 
With the exception of the foregoing, all other terms and conditions in the Services 
Agreement, dated June 6, 2017, remain in force and effect.  
 
The Parties have executed this Amendment to the Agreement as of the date 
signed by the City 
 
City of Pinole      Contractor 
  
      
____________________________  _______________________ 
Andrew Murray       
City Manager         
 
 
Dated: _____________________   Dated: __________________ 
 
Approved as to Form     
        
 
Eric S. Casher 
City Attorney 
 
Dated: _____________________  
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Attest: 
 
 
 
____________________________ 
Heather Iopu, CMC 
City Clerk 
 
Dated: _____________________  
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  CITY COUNCIL  
  REPORT 9B 

 
 
DATE: MARCH 17, 2020 
 
TO:  MAYOR AND COUNCIL MEMBERS 
 
FROM: ANDREA MILLER, FINANCE DIRECTOR  
 
SUBJECT: REVISED FIVE-YEAR FORECAST  
 
RECOMMENDATION 
 
City staff recommends that the City Council accept the revised Five-Year Forecast. 
 
BACKGROUND 
 
Since fiscal year (FY) 2014-15, the City has presented a Five-Year Forecast as part of 
the annual budget. The City most recently presented a forecast as part of the FY 2019-
20 budget, which the City Council adopted in June 2019. 
 
Subsequent to that time, several the assumptions upon which the forecast was based, 
including employee retirement benefit costs, have become outdated. As such, City staff 
has prepared a revised forecast that reflects more current information and updated 
assumptions. (Note that staff presented a draft of the revised forecast during discussion 
of the charter city item at the February 25, 2020 City Council meeting.) 
 
REVIEW AND ANALYSIS 
 
The Five-Year Forecast contained in the FY 2019-20 budget projected the need to use 
significant General Fund and Measure S (2006 and 2014) fund balance for operational 
purposes in future years. Staff advised Council that further analysis would be conducted 
and that a revised forecast would be provided. 
 
The revised Five-Year Forecast contains the following updates to format and content: 
 

• A summary of General Fund and Measure S 2006 and 2014 funds that excludes 
emergency dispatch activities; 

• Columns that show adopted FY 2019-20 versus revised FY 2019-20 budget; 
• Revised CalPERS rates based on figures provided by CalPERS; 
• CalPERS rates in FY 2020-21 through 2023-24 based on 75% classic and 25% 

PEPRA for miscellaneous employees, and 50% classic and 50% PEPRA for 
safety employees; 

• Additional employee CalPERS cost sharing above the 8% standard amount in 
FY 2020-2022 for miscellaneous, and above the 11% standard amount for safety 
in FY 2020-2023; 

• All other benefits increased at 4% each year; and 
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• FY 2018-19 reflects actuals rather than budget. 
 

The General Fund balance as of July 1, 2018 has been updated to reflect $1.5 million 
from the PALC loan repayment that was received in FY 2018-19 and inadvertently 
recorded in the Housing Fund.  These funds have been moved from the Housing Fund 
to the General Fund and will be reflected in the financial statements for fiscal year ending 
June 30, 2020 with a prior period adjustment. 
 
FISCAL IMPACT 
 
The revised Five-Year Forecast shows generally balanced budgets, with anticipated 
revenues expected to equal or exceed recommended expenditures, except for a net use 
of fund balance of approximately $50,000 projected in FY 2020-21 and FY 2023-24.   
 
ATTACHMENTS 
 
A – Revised Five-Year Forecast 
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GENERAL FUND SUMMARY

INCLUDES MEASURE S 2006 & 2014, 

EXCLUDES DISPATCH
2018-19

Actual

2019-20

Adopted

2019-20

Revised

2020-21

Forecast

2021-22

Forecast

2022-23

Forecast

2023-24

Forecast

REVENUE

PROPERTY TAX 3,837,167         4,033,892         4,033,892         4,114,570         4,196,861         4,280,798         4,366,414         

SALES TAX 3,994,720         3,629,286         3,629,286         3,701,872         3,775,909         3,851,427         3,928,456         

MEAS S 2006 & 2014 LOCAL SALES TAX 4,346,662         3,971,600         4,019,100         4,050,032         4,130,033         4,211,633         4,294,866         

UTILITY USERS TAX 1,812,844         1,898,000         1,898,000         1,916,980         1,936,150         1,955,511         1,975,066         

FRANCHISE TAX 735,311            744,000            744,000            751,440            758,954            766,544            774,209            

OTHER TAXES 884,757            858,900            858,900            876,078            893,600            911,472            929,701            

OTHER REVENUE 2,685,897         2,420,360         2,447,066         2,468,767         2,518,143         2,568,505         2,619,876         

     Total Revenue 18,297,359 17,556,038 17,630,244 17,879,739 18,209,649 18,545,891 18,888,589

TRANSFERS IN 6,290,688

PENSION TRANSFER IN [6] 900,938 900,938 1,465,765 1,866,242 2,258,567 2,527,151

     Total Sources 24,588,047 18,456,976 18,531,182 19,345,504 20,075,891 20,804,458 21,415,739

EXPENDITURES

SALARIES 8,593,887 9,138,860 9,130,226 9,413,026 9,695,417 9,986,279 10,285,867

BENEFITS - PERS RETIRE 1,792,051 2,695,381 2,685,381 3,257,816 3,658,292 4,050,617 4,319,202

BENEFITS - OTHER 3,079,527 3,092,049 3,083,939 3,215,731 3,344,360 3,478,135 3,617,260

OTHER OPERATING EXPENSES 2,461,335 3,797,889 4,311,935 2,551,572 2,642,914 2,681,578 2,770,631

DEBT SERVICE 590,433 605,433 655,215 555,000 575,000 595,000 610,000

CAPITAL PROJECTS 211,292 882,618 1,642,799 517,000 315,000 150,000 150,000

TRANSFERS OUT 21,732,833 1,328,948 1,335,137 1,249,000 1,250,500 1,251,000 1,251,500

LESS DISPATCH EXPENSES 924,755            1,197,373         1,197,373         1,356,944         1,422,209         1,488,414         1,550,163         

Total Expenditures 37,536,603 20,343,805 21,647,259 19,402,201 20,059,274 20,704,195 21,454,297

Surplus/Deficit -12,948,556 -1,886,829 -3,116,077 -56,697 16,617 100,263 -38,557

Fund Balance, July 1 26,863,425 13,914,869 13,914,869 10,798,792 10,742,095 10,758,711 10,858,975

Fund Balance, June 30 13,914,869 12,028,040 10,798,792 10,742,095 10,758,711 10,858,975 10,820,417

Pension Fund Balance, June 30 17,159,258 16,258,320 16,258,320 14,792,555 12,926,314 10,667,747 8,140,596

General Reserve Balance, June 30 [7] 7,137,963 7,352,102 7,352,102 7,572,665 7,799,845 8,033,841 8,274,856

FIVE-YEAR FORECAST

CITY OF PINOLE
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FIVE-YEAR FORECAST

CITY OF PINOLE

General Fund - 100 2018-19 2019-20 2019-20 2020-21 2021-22 2022-23 2023-24

Actual Adopted Revised Projected Projected Projected Projected

REVENUE:

PROPERTY TAX 3,837,167         4,033,892         4,033,892         4,114,570         4,196,861         4,280,798         4,366,414         

SALES TAX 3,994,720         3,629,286         3,629,286         3,701,872         3,775,909         3,851,427         3,928,456         

UTILITY USERS TAX 1,812,844         1,898,000         1,898,000         1,916,980         1,936,150         1,955,511         1,975,066         

FRANCHISE TAX 735,311            744,000            744,000            751,440            758,954            766,544            774,209            

OTHER TAXES 884,757            858,900            858,900            876,078            893,600            911,472            929,701            

OTHER REVENUE 3,610,652 3,617,733 3,644,439 3,825,711 3,940,351 4,056,920 4,170,039

     Total Revenue 14,875,452 14,781,811 14,808,517 15,186,651 15,501,825 15,822,672 16,143,886

TRANSFERS IN 6,290,688

PENSION TRANSFER IN [6] 708,615 708,615 971,486 1,282,841 1,586,525 1,782,965

     Total Sources 21,166,140 15,490,426 15,517,132 16,158,137 16,784,666 17,409,198 17,926,851

EXPENDITURES:

SALARIES 7,140,412 7,264,202         7,285,322         7,482,128         7,706,592         7,937,790         8,175,923         

BENEFITS & INSURANCE 4,378,221         4,977,374         4,959,264         5,390,423         5,816,222         6,238,928         6,559,150         

OTHER OPERATING EXPENSES 1,746,213 3,074,570 3,120,091 2,132,657 2,192,372 2,253,758 2,316,863

DEBT SERVICE 520,000 535,000 584,782 555,000 575,000 595,000 610,000

TRANSFERS OUT 21,225,833 636,448 642,637 500,000 500,000 500,000 500,000

Total Expenditures 35,010,680 16,487,594 16,592,096 16,060,209 16,790,185 17,525,476 18,161,937

Net Results -13,844,540 -997,168 -1,074,964 97,928 -5,519 -116,278 -235,086

Fund Balance, July 1 21,041,322 7,196,782 7,196,782 6,121,819 6,219,747 6,214,228 6,097,950

Fund Balance, June 30 7,196,782 6,199,615 6,121,819 6,219,747 6,214,228 6,097,950 5,862,864

Measure S -2006 Fund - 105 2018-19 2019-20 2019-20 2020-21 2021-22 2022-23 2023-24

Actual Adopted Revised Projected Projected Projected Projected

REVENUE:

SALES TAX 2,146,708 1,960,800         1,960,800         2,000,016         2,040,016         2,080,817         2,122,433         

OTHER REVENUE 24,151 20,000               32,500               20,000               20,000               20,000               20,000               

     Total Revenue 2,170,860 1,980,800 1,993,300 2,020,016 2,060,016 2,100,817 2,142,433

PENSION TRANSFER IN [6] 184,117 184,117 302,153 363,213 423,969 473,581

     Total Sources 2,170,860 2,164,917 2,177,417 2,322,169 2,423,229 2,524,786 2,616,014

EXPENDITURES:

SALARIES 1,248,787 1,476,268         1,446,514         1,520,556         1,566,173         1,613,158         1,661,553         

BENEFITS & INSURANCE 446,992            729,242            729,242            820,303            893,477            966,831            1,029,544         

OTHER OPERATING EXPENSES 406,349 27,274 228,749 28,038 28,823 29,630 30,459

DEBT SERVICE 70,433 70,433 70,433 -                     -                     -                     -                     

Total Expenses 2,172,561 2,303,217 2,474,938 2,368,897 2,488,472 2,609,619 2,721,556

Net Results -1,702 -138,300 -297,521 -46,729 -65,243 -84,833 -105,543

Fund Balance, July 1 2,820,249 2,818,547 2,818,547 2,521,026 2,474,297 2,409,054 2,324,221

Fund Balance, June 30 2,818,547 2,680,247 2,521,026 2,474,297 2,409,054 2,324,221 2,218,678
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FIVE-YEAR FORECAST

CITY OF PINOLE

MEASURE S-2014 - 106 2018-19 2019-20 2019-20 2020-21 2021-22 2022-23 2023-24

Actual Adopted Revised Projected Projected Projected Projected

REVENUE:

SALES TAX 2,139,620         1,960,800         1,960,800         2,000,016         2,040,016         2,080,817         2,122,433         

OTHER REVENUE 36,183               30,000               65,000               30,000               30,000               30,000               30,000               

     Total Revenue 2,175,803         1,990,800         2,025,800         2,030,016         2,070,016         2,110,817         2,152,433         

PENSION TRANSFER IN [6] 8,206                 8,206                 192,126            220,188            248,072            270,605            

     Total Sources 2,175,803 1,999,006 2,034,006 2,222,142 2,290,204 2,358,889 2,423,038

EXPENDITURES:

SALARIES 204,687            398,390            398,390            410,342            422,652            435,332            448,391            

BENEFITS & INSURANCE 46,364               80,814               80,814               262,820            292,954            322,993            347,767            

OTHER OPERATING EXPENSES 308,774            696,045            963,095            390,877            421,719 398,190 423,308

CAPITAL PROJECTS 211,292            882,618            1,642,799         517,000 315,000 150,000 150,000

TRANSFERS OUT 507,000            692,500            692,500            749,000            750,500            751,000            751,500            

Total Expenses 1,278,117         2,750,367         3,777,598         2,330,039         2,202,825         2,057,515         2,120,967         

Net Results 897,686 -751,361 -1,743,592 -107,897 87,379 301,374 302,071

Fund Balance, July 1 3,001,854 3,899,540 3,899,540 2,155,947 2,048,050 2,135,430 2,436,804

Fund Balance, June 30 3,899,540 3,148,179 2,155,947 2,048,050 2,135,430 2,436,804 2,738,875

ASSUMPTIONS:

[1] 3% Salary increases included each year

[2] 2.8% operating expenses applied based on four year average.

[5] All other benefits increased 4% each year.

[6] Transfers In beginning in FY2019-20 is from the Section 115 Pension Fund to offset PERS increases.

[7] General Reserve balance includes an estimated 3% annual earnings.

[3] PERS rate increases applied based on 75% classic and 25% PEPRA for miscellaneous; and 50% classic and 50% PEPRA for safety in all years. 

[4] PERS rate increases are reflected at 8% cap on misc. and 11% cap on safety employee share towards employer costs. Additional employee share in 2020-2023 for 

safety and 2020-2022 for miscellaneous.
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 CITY COUNCIL                                                 9C 
 REPORT   

 
 
 
DATE: MARCH 17, 2020  
 
TO:  MAYOR AND COUNCIL MEMBERS  
   
FROM: HECTOR DE LA ROSA, ASSISTANT CITY MANAGER 
 ROXANE STONE, MANAGEMENT ANALYST 
 
SUBJECT: PROVIDE STAFF DIRECTION ON A FOURTH OF JULY FIREWORKS 

SHOW 
 
 
 
RECOMMENDATION 
 
Staff recommends that the City Council discuss and provide direction on a Fourth of July 
fireworks show. 
 
BACKGROUND 
 
In the past, the City of Pinole conducted a successful Fourth of July public fireworks 
display, which was well attended by residents of Pinole and surrounding communities. 
However, due to the economic downturn in 2008, the City eliminated funding for the 
fireworks display. In 2008, the last year the City had a fireworks show, the display cost 
$13,000, of which the General Fund and Redevelopment Agency each paid 50%. 
 
REVIEW AND ANALYSIS 
 
On February 19, 2019, Council Member Salimi requested a future agenda item to discuss 
reinstating the Fourth of July fireworks display in Pinole.  The City Council supported the 
request but added that the discussion should include outside financing resources and 
impacts to staff. 
 

Firework Companies 
 

Several items require consideration in planning a fireworks display, including: 1) selecting 
a fireworks company, 2) determining the length of time of the show, 3) selecting a location, 
4) securing the date and 5) obtaining a price. Additionally, the fireworks shell size plays 
a factor in the cost and the location.  Most companies provide differing shell sizes in their 
shows.  A 3” shell will travel approximately 300 feet high and 300 feet in diameter and a 
6“ shell will travel approximately 600 feet high and 600 feet in diameter. 
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Staff has obtained preliminary proposals from three companies to get a sense of the cost.  
Below is a summary of the information obtained. 
 

1. Pyro-Spectaculars – the minimum fee to provide the fireworks display on July 4 is 
$26,000 and $22,800 for July 3.  (These amounts are estimates since the company 
is dealing with tariff issues with China.  They will have firm figures once we finalize 
a contract).  This would provide a display of approximately 15 minutes.  

 
2. Devastating Pyrotechnics - has provided a proposal of $15,000 for July 4, and 

$10,000 for July 3. The show is estimated to run approximately 20 minutes. 
 

3. Fireworks of America - has provided a proposal of $20,000 for July 4 and $18,990 
for July 3. Each show would run approximately 15 minutes.  

 
Display Location 

 
When evaluating a suitable location for the fireworks display, staff first looked at the 
former fireworks launch site from 2008 which was at or near the Water Pollution Control 
Plant (WPCP). Upon review of the site, Fire and Development Services Departments 
expressed concerns and advised against utilizing the previous launch site for the reasons 
stated below.   
 

1. The WPCP has four (4) areas that include various fuel tanks, sodium bisulfate and 
sodium hypochlorite, and ferric chloride located within the safety zone. 

 
2. A portion of the new Bay Trail Bridge is in the safety zone. 

 
3. EBRPD has not confirmed that the bridge is designed to hold people shoulder to 

shoulder across the span of the bridge.   
 

4. Allowing people onto the bridge and in the Bay Front Park encourages pedestrians 
to walk across the railroad tracks at an unimproved location.  There is no 
pedestrian designated crossing. 

 
5. In the event of an emergency (medical or otherwise) on the bridge, public safety 

personnel would not be able to respond quickly.   
 

Staff has also visited and evaluated various other locations (Attachment A), described 
below. However, based on fall zone requirements, the use of a barge was deemed to be 
the only viable option. 
 
The locations below were evaluated but deemed not suitable for a fireworks site.  
 

• An area adjacent to the WPCP in Pinole (1 Tennent Ave) - Per the City’s 
Developmental Services Director, Tamara Miller, there is no vehicle access to this 
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area. While this may be the most ideal area according to the Pyrotechnic Vendor, 
without vehicle access material for the display cannot be brought in.      
 

• An area behind the WPCP (located in Hercules).   This property is owned by the 
City of Hercules.  Staff reached out and spoke to the Hercules City Manager, David 
Biggs, and he is willing to partner with the City of Pinole for the use of the land.    A 
site visit by the Team concluded that this still also possess some concerns given 
its proximity of the railroad and fall out boundaries.   

 
• Pinole Shores II Business Park- The City would be held to 3” shells but again due 

to its proximately to residential homes and the fall out boundaries, this site is not 
the best option.   

 
• Fernandez Park- A smaller show could be held here but the City would be held to 

3” shells.  The Team also expressed some concerns due to the proximity to 
residential homes. 

 
Devastating Pyrotechnics is the only vendor that is willing to arrange barge services and 
Westar Marine is the only company in the area that is able to load and carry fireworks.  
The additional cost for this service is $11,650 if they do a same day load in tow to Pinole. 
If the tow is performed the day prior, the cost is $12,650.  The recommendation from 
Devastating Pyrotechnics is that if the City requires utilizing a barge service, that it be 
done the day prior to the event to avoid any last-minute issues.   
 
If Council wishes to move forward, there is additional information that will need to be 
obtained regarding the use of a barge, including potential approval from the Department 
of Fish and Game and the Coast Guard.  Staff has reached out to both departments to 
determine if permits are required, as well as contacting Devastating Pyrotechnics with 
regard to the size of the barge needed and is waiting for a response. 

 
Staffing/Mitigation Impacts 

 
In order to hold a fireworks event, there would be additional City staffing expenses and 
logistics.  The costs are mainly attributed to crowd safety and control assuming residents 
utilize the bridge to watch the fireworks display show. 
 

• The Fire Department expenses are estimated to be approximately $2,500.  This 
would include one (1) additional Fire suppression staff (for a total of 4) and one (1) 
additional apparatus, likely a small truck to allow access in a small and crowded 
space if medical assistance were needed on the bridge. 
 

• Police expenses are expected to be approximately $4,170.  This cost represents 
two sergeants at 5 ½ hours of overtime; nine officers at 5 ½ hours of overtime; and 
two Community Services Officers at regular straight time. 
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• Public Works expenses are expected to be approximately $2,900.  This amount 
reflects overtime for three Public Works Maintenance Workers, one Public Works 
Supervisor, three vehicles, and equipment for a street closure at Tennent Ave.  
Part of the reason for this level of staffing is due to the need to monitor the new 
Bay Trail Bridge for safety reasons.  That effort will also require coordination with 
the East Bay Regional Park District. 
 

• Optimize chemical levels at the WPCP to reduce the risk in case of a wayward 
fireworks shell. 
 

• The cost of approvals/permits from various agencies is unknown at this time. 
 
Funding Participation Efforts 
 
In previous years, fundraising activities were used to offset the cost of the fireworks 
display.  Should the Council wish to seek assistance in funding of the fireworks, staff can 
reach out to the Chamber, local merchants, and other organizations to seek contributions 
and/or sponsorship of the event. 
 
FISCAL IMPACT 
 
Preliminary cost estimates for a fireworks display, including staff costs, are $31,220 to 
$32,220 for July 3 and $36,220 to $37,220 for July 4. 
 
Funding for a fireworks show was not included in the FY 2019/20 budget.  Staff is 
recommending that Council defer a fireworks show for the time being and consider 
including funding for one in the FY 2020/21 budget.  
 
 
ATTACHMENTS: 
 
A  Location Map 
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Site- Adjacent to WWTP 

Site- Hercules Site 

ATTACHMENT B
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Site- Business Park 

 

 

 

 

 

 

 

 

 

 

 

 

 

Site- Fernandez Park 
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